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ADVERTISEMENT FOR BIDS

FOR
IMPROVEMENTS TO
THE MUNICIPAL ELECTRIC SYSTEM
FOR
CITY OF DOVER, OHIO

1. NOTICE OF RECEIPT OF BIDS

Sealed bids will be received by the Service Director of the City of Dover, Ohio, located at
the Municipal Building, 116 East Third Street Rear, Dover, Ohio 44622 until 10 a.m. local
time, on March 24, 2025 and at that time will be publicly opened and read aloud for:

CONTRACT NO. 024-02083-00 — NORTH END POWERLINE EXTENSION

For the furnishing of all labor, specified materials, apparatus, expendable tools and
equipment, and all other services required for the construction of one (1) 15 kV pole line
associated with improvements to the Municipal Electric System of the City of Dover, Ohio.
The base bid consists of the construction/rebuild of approximately 1.7 miles of pole line
along with the relocation of existing secondary circuits. The new 15 kV dedicated pole line
distribution circuit route will be from the North Intertie Substation to the new plant site
located south of Crown Road Northwest and west of North Wooster Avenue. A portion of
the dedicated distribution circuit will be an overbuild modification of a pole line that
contains either one or two existing distribution circuit lines. Existing distribution conductors
and secondary circuits will be relocated to the new poles. The existing poles will have all
the circuit hardware removed. The existing poles will be topped immediately above the
existing communication/fiber circuits as part of the scope of work. Replacement and new
pole line sections are shown in detail on the associated drawings which describes the
scope of work for the improvements to the Municipal Electric System of the City of Dover,
Ohio.

The Contract Documents may be reviewed at the office of the Service Director, located at
the Municipal Building, 116 East Third Street Rear, Dover, Ohio 44622. Copies may be
obtained by contacting the offices of the Engineer, SSOE Group 1001 Madison Ave,
Toledo, Ohio 43604. To obtain an official set of documents and become a Registered
Bidder you must contact Sonia Wood at sawood@ssoe.com. For technical questions
please contact Joe Hulderman at jhulderman@ssoe.com or Jeremy Tausch at
jtausch@ssoe.com.

2. GENERAL BID REQUIREMENTS

To be responsive, all bids must include all equipment, apparatus, materials and Work
necessary to be in strict conformance with the Contract Documents.

3. REJECTION OF BIDS
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The City of Dover, Ohio expressly reserves the right to reject any or all bids, to judge the
character and sufficiency of the Work offered by the bidders, and to judge the ability of
any bidder to perform the Work in a proper manner.

4. EFFECTIVE PERIOD OF BIDS

No bidder may withdraw his bid for a period of ninety (90) days from the date of opening
thereof.

5. BONDING REQUIREMENTS

A Bid Bond executed by the bidder and a surety company in an amount equal to Ten
Percent (10%) of the aggregate amount of the bid shall be submitted with each bid. In
lieu of such bond, a certified check in the amount equal to that required in such bond,
payable to City of Dover, Ohio may be submitted.

6. PRE-BID MEETING

There is no mandatory pre-bid meeting for bidding this Contract. If you have any questions
in regards to this Contract, contact SSOE engineers Joe Hulderman at (567) 218-2549 or
Jeremy Tausch at (330) 248-7567. Bidders may contact either Charlie Stull or Bill Abel at
330-447-7069.to schedule a site visit.

CITY OF DOVER, OHIO

Dave Douglas
Service Director
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INSTRUCTIONS TO BIDDERS

1. DEFINED TERMS

Terms wused in these Instructions to Bidders which are defined in the
Procurement/Construction General Conditions of the Contract have the meanings assigned
to them in the Procurement/Construction General Conditions.

Certain additional terms used in these Instructions to Bidders have the meanings indicated
below which are applicable to both the singular and plural thereof.

1.1. BIDDER

One who submits a Bid directly to OWNER as distinct from a subbidder, who
submits a bid to a Bidder.

1.2 SUCCESSFUL BIDDER

The lowest, responsible, and responsive Bidder to whom OWNER (on the basis of
OWNER's evaluation as hereinafter provided) makes an award.

2. COPIES OF BIDDING DOCUMENTS

2.1 Complete sets of Bidding Documents must be used in preparing Bids; neither
OWNER nor ENGINEER assume any responsibility for errors or misinterpretations
resulting from the use of incomplete sets of Bidding Documents.

2.2 OWNER and ENGINEER in making copies of Bidding Documents available do so
only for the purpose of obtaining Bids for the Work and do not confer a license or
grant for any other use.

3. QUALIFICATIONS OF BIDDERS

To demonstrate qualifications to perform the Work, each Bidder must submit additional
detailed written evidence such as financial data, previous experience, present commitments
and other such data as may be called for below (or in the Supplementary Instructions, if any).
If required by the state or local governing authority, "each bid must contain evidence of
Bidder's qualifications to do business in the state where the Project is located or covenant to
obtain such qualification prior to award of the Contract."

If the Bidder is a foreign corporation, i.e. not incorporated under the laws of Ohio, a Certificate
of Good Standing from the Secretary of State showing the right of the Bidder to do business
in the State; or, if the Bidder is a person or partnership, the Bidder has filed with the Secretary
of State a Power of Attorney designating the Secretary of State as the Bidder's agent for the
purpose of accepting service of summons in any action brought under Section 153.05, ORC,
or under Sections 4123.01 to 4123.94, inclusive, ORC.
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4.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1

4.2

4.3

4.4

4.5

4.6

It is the responsibility of each Bidder before submitting a Bid:

4.1.1 To examine thoroughly the Contract Documents and other related data
identified in the Bidding Documents (including "technical data" referred
to below):

4.1.2 To visit the site to become familiar with and satisfy Bidder as to the
general, local and site conditions that may affect cost, progress,
performance, or furnishing of the Work;

4.1.3 To consider federal, state, and local Laws and Regulations that may
affect cost, progress, performance or furnishing of the Work;

4.1.4 To study and carefully correlate Bidder's knowledge and observations
with the Contract Documents and such other related data; and

4.1.5 To promptly notify ENGINEER of all conflicts, errors, ambiguities or
discrepancies which Bidder has discovered in or between the Contract
Documents and such other related documents.

Reference is made to the Contract Documents for the following information:

4.2.1 Appendix 1 — Construction Drawing Set

Before submitting a Bid each Bidder will be responsible to obtain such additional
or supplementary examinations, investigations, explorations, tests, studies and
data concerning conditions at or contiguous to the site or otherwise, which may
affect cost, progress, performance or furnishing of the Work or which relate to
any aspect of the means, methods, techniques, sequences or procedures of
construction to be employed by Bidder and safety precautions and programs
incident thereto or which Bidder deems necessary to determine its Bid for
performing and furnishing the Work in accordance with the time, price and other
terms and conditions of the Contract Documents.

On request, OWNER will provide each Bidder access to the site to conduct such
examinations, investigations, explorations, tests, and studies as each Bidder
deems necessary for submissions of a Bid. Bidder must fill all holes and clean
up and restore the site to its former conditions upon completion of such
explorations, investigations, tests, and studies.

Reference is made to the Contract Documents for the identification of the
general nature of work that is to be performed at the site by OWNER or others
(such as utilities and other prime contractors) that relates to the work for which
a Bid is to be submitted. On request, OWNER will provide to each Bidder for
examination access to or copies of Contract Documents (other than portions
thereof related to price) for such Work.

The submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article 4, that

INSTRUCTIONS TO BIDDERS-P 024-02083-00 2-1B-2



without exception the Bid is premised upon performing and furnishing the Work
required by the Contract Documents and applying the specific means, methods,
techniques, sequences or procedures of construction (if any) that may be
shown or indicated or expressly required by the Contract Documents, that
Bidder has given ENGINEER written notice of all conflicts, errors, ambiguities
and discrepancies that Bidder has discovered in the Contract Documents and
the written resolutions thereof by ENGINEER is acceptable to Bidder, and that
the Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performing and furnishing the
Work.

5. AVAILABILITY OF LANDS FOR WORK, ETC.

The lands upon which the Work is to be performed, rights-of-way and easements for
access thereto and other lands designated for use by CONTRACTOR in performing the
Work are identified in the Contract Documents. All additional lands and access thereto
required for temporary construction facilities, construction equipment or storage of
materials and equipment to be incorporated in the Work are to be obtained and paid for
by CONTRACTOR. Easements for permanent structures or permanent changes in
existing facilities are to be obtained and paid for by OWNER unless otherwise provided in
the Contract Documents.

6. INTERPRETATIONS AND ADDENDA

6.1 All questions about the meaning or intent of the Bidding Documents are to be
directed to ENGINEER in writing. Interpretations or clarifications considered
necessary by ENGINEER in response to such questions will be issued by
Addenda mailed or delivered to all parties recorded by ENGINEER as having
received the Bidding Documents. Questions received less than ten (10) days
prior to the date for opening of Bids may not be answered. Only questions
answered by formal written Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

6.2 Addenda may also be issued to modify the Bidding Documents as deemed
advisable by OWNER or ENGINEER.

7. BID SECURITY

Each bid shall be accompanied by a bond executed by the Bidder and by a surety
company meeting the requirements of Paragraph 4.1 of the Procurement General
Conditions, in an amount not less than Ten Percent (10%) of the aggregate amount of the
Bid; or the Bidder may submit with the Bid, in lieu of such bond, a certified check on a
solvent bank, payable to the City of Dover, Ohio, in an amount equal to that required in
such bond. Said bond or certified check is required as a guarantee that should said Bid
be accepted by the OWNER, the Bidder will, within ten (10) days from the time he has
been notified of the acceptance of the same, enter into Contract with the OWNER. In case
a bid is not accepted, the obligation of the Bid Bond shall be null and void. Where
applicable, the certified check tendered with the bid shall be returned to the Bidder.

In case a bid is accepted and the Bidder does enter into the Contract agreement with the

OWNER for the project within ten (10) days from the time he has been notified of the
acceptance of the same, and does furnish a Contract Performance Bond as required, then
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10.

11.

the obligation of the Bid Bond shall be null and void, and the certified check (where
applicable) shall be returned to the Bidder.

In case a bid is accepted and the Bidder refuses or neglects to enter into the Contract
agreement with the OWNER for the project, within ten (10) days from the time he has been
notified of the acceptance of same, and/or fails to furnish a Contract Performance bond
as required, then the obligation of the Bid Bond shall remain in full force and effect and
said certified check (where applicable) shall be forfeited to the OWNER for damages.
Notwithstanding the above, the OWNER retains all rights the OWNER may have arising
out of the Bidder's failure to enter into the Contract agreement.

CONTRACT TIMES

The number of days within which, or the dates by which, the Work is to be completed and
ready for final payment (the term "Contract Times" is defined in Article 1 of the
Procurement General Conditions) are set forth in the Agreement (or incorporated therein
by reference to the attached Bid Form).

LIQUIDATED DAMAGES

Provisions for liquidated damages, if any, are set forth in the Agreement.

SUBSTITUTE AND "OR EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or
"or equal" items. Whenever it is indicated in the Drawings or specified in the Specifications
that a substitute or "or equal” item of material or equipment may be furnished or used by
CONTRACTOR if acceptable to ENGINEER, application for such acceptance will not be
considered by ENGINEER until after the Effective Date of the Agreement. The procedure
for submission of any such application by CONTRACTOR and consideration by
ENGINEER is set forth in Paragraphs 7.3, 7.3.1 and 7.3.2 of the Procurement General
Conditions and may be supplemented in the technical specifications.

SUBCONTRACTORS, SUPPLIERS, AND OTHERS

111 If the Supplementary Conditions require the identity of certain Subcontractors,
Suppliers and other persons and organizations (including those who are to
furnish the principal items of material and equipment) to be submitted to
OWNER in advance of a specified date prior to the Effective Date of the
Agreement, apparent Successful Bidder, and any other Bidder so requested,
shall within five (5) days after Bid opening submit to OWNER a list of all such
Subcontractors, Suppliers, and other persons and organizations proposed for
those portions of the Work for which such identification is required. Such list
shall be accomplished by an experience statement with pertinent information
regarding similar projects and other evidence or qualification for each such
Subcontractor, Supplier, person or organization if requested by OWNER. An
OWNER or ENGINEER who after due investigation has reasonable objection
to any proposed Subcontractor, Supplier, other person or organization, may
before the Notice of Award is given request apparent Successful Bidder to
submit an acceptable substitute without an increase in Bid price.
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If apparent Successful Bidder declines to make any such substitution, OWNER
may award the Contract to another Bidder that proposes to use acceptable
Subcontractors, Suppliers, and other persons and organizations. The declining
to make requested substitutions will not constitute grounds for sacrificing the
Bid security of any Bidder. Any Subcontractor, Supplier, other person or
organization listed and to whom OWNER or ENGINEER does not make written
objection prior to the giving of the Notice of Award will be deemed acceptable
to OWNER and ENGINEER subject to revocation. Such revocation will be
based on reasonable objection after due investigation after which the
Contractor shall submit an acceptable substitute. The Contract Price will be
adjusted by the difference in the cost associated with the substitution and an
appropriate change order will be issued.

No CONTRACTOR shall be required to employ any Subcontractor, Supplier,
other person or organization against whom CONTRACTOR has reasonable
objection.

12. BID FORM

12.1

12.2

12.3

12.4

12.5

12.6

12.7

12.8

All blanks in the Bid Form must be completed by printing in black ink or by
typewriter.

Bids by corporations must be executed in the corporate name by the president
or a vice-president (or other corporate officer accompanied by evidence of
authority to sign) and the corporate seal must be affixed and attested by the
secretary or an assistant secretary. The corporate address and state of
incorporation must be shown below the signature.

Bids by partnerships must be executed in the partnership name and signed by
a partner, whose title must appear under the signature and the official address
of the partnership must be shown below the signature.

All names must be typed or printed in black ink below the signature.

The Bid shall contain an acknowledgement of receipt of all Addenda (the
numbers of which must be filled in on the Bid Form.)

The address and telephone number for communications regarding the Bid must
be shown.

Evidence of authority to conduct business as an out-of-state corporation in the
state where the Work is to be performed shall be provided in accordance with
Paragraph 3 above. State contractor license number, if any must also be
shown.

In addition to the items listed above in this Article 12, each Bidder must submit
the following documents with its Bid:

A. Bid Bond Form.
B. Proposal Form.

C. Bidder's Affirmative Action Program, if any.
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D. Documentation evidencing bidder's compliance with the OWNER,
Affirmative Action legislation and policies (where applicable).

E. Documentation verifying proposal pricing is in conformance with federal
and/or state prevailing wage requirements (if applicable).

13. SUBMISSION OF BIDS

Bids shall be submitted in triplicate at the time and place indicated in the Advertisement
for Bids and shall be enclosed in an opaque sealed envelope, marked with the Project title
(and, if applicable, the designated portion of the Project for which the Bid is submitted)
and name and address of Bidder and accompanied by the Bid security and other required
documents. If the Bid is sent through the mail or other delivery system, the sealed
envelope shall be enclosed in a separate envelope with the notation "BID ENCLOSED"
on the face of it.

14. BID PRICES

The Bid Forms provide for the statement of the Bid prices for performance of the Work.
All prices shall be firm and final for the duration of the Work.

In the event that the Bidder can make a Bid subject to price adjustment provisions, which,
in the opinion of the Bidder, will result in a lower cost to the OWNER than the cost under
a firm Bid that he would make, as provided in the Bid Form, he may make such
consideration under the following conditions:

A. That such Bid or Bids, shall be made on the Bid forms accompanying the Contract
Documents and shall be noted by the Bidder, "Subject to Price Adjustment
Provisions" or words of similar meaning.

B. That such "Price Adjustment Provisions" shall accompany the Bid or Bids and shall
be properly marked to identify them as part of the particular Bid to which they apply.

C. That the prices Bid shall be based upon current costs required to complete the
Work.
D. That any price adjustment provisions submitted by the Bidder shall be based upon

the occurrence of contingencies subsequent to the date of the Bid or Bids, and
outside of the direct control of either of the contracting parties.

E. That such price adjustment provisions, submitted by the Bidder, provide a means
to determine any increase or decrease in the Contract price.

F. That the proportion or amount of the Bid prices affected by the application of the
price adjustment provisions be clearly stated.

G. That the method of application of the price adjustment provisions be clearly stated.
H. That such price adjustment provisions provide for downward, as well as upward

adjustment of the Contract prices, in order that mutuality of benefit may be held by
both contracting parties.
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. That the price adjustment provisions shall, preferably, provide for maximum prices,
and if so, then also minimum prices beyond which the price adjustment provisions
shall be of no further effect in causing price increase or decrease.

15. MODIFICATIONS AND WITHDRAWAL OF BIDS

15.1 Bids may be modified or withdrawn by an appropriate document duly executed
(in the manner that a Bid must be executed) and delivered to the place where
Bids are to be submitted at any time prior to the opening of bids.

15.2 If, within twenty-four (24) hours after Bids are opened, any Bidder who files a
duly signed, written notice with OWNER and promptly thereafter demonstrates
to the reasonable satisfaction of the OWNER that there was a material and
substantial mistake in the preparation of its Bid, that the Bidder may withdraw
its Bid and the Bid security will be returned. Thereafter, that Bidder will be
disqualified from further bidding on the Work to be provided under the Contract
Documents.

16. OPENING OF BIDS

Bids will be opened and (unless obviously non-responsive) read aloud publicly.

17. EFFECTIVE PERIOD OF BIDS

No bidder may withdraw his bid for a period of ninety (90) days from the date of opening
thereof.

18. AWARD OF CONTRACT

18.1 OWNER reserves the right to reject any or all Bids, including without limitation
the rights to reject any or all nonconforming, non-responsive, unbalanced or
conditional Bids and to reject the Bid of any Bidder if OWNER believes that it
would not be in the best interest of the Project to make an award to that Bidder,
whether because the Bid is not responsive or the Bidder is unqualified or of
doubtful financial ability or fails to meet any other pertinent standard or criteria
established by OWNER. OWNER also reserves the right to waive all
informalities not involving price, time or changes in the Work and to negotiate
Contract terms with the Successful Bidder. Discrepancies between the
multiplication of units of Work and unit prices will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of figures and
the correct sum thereof will be resolved in favor of the correct sum.
Discrepancies between words and figures will be resolved in favor of the words.

18.2 In evaluating Bids, OWNER will consider the qualifications of Bidders, whether
or not the Bids comply with the prescribed requirements, and such alternates,
unit prices and other data, as may be requested in the Bid Form or prior to the
Notice of Award.

18.3 OWNER may consider the qualifications and experience of Subcontractors,

Suppliers and other persons and organizations proposed for those portions of
the Work as to which the identity of Subcontractors, Suppliers, and other
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19.

20.

21.

22.

persons and organizations must be submitted as provided in the Bid Form
and/or Supplementary Conditions. OWNER also may consider the operating
costs, maintenance requirements, performance data and guarantees of major
items of materials and equipment proposed for incorporation in the Work when
such data is required to be submitted prior to the Notice of Award.

18.4 OWNER may conduct such investigations as OWNER deems necessary to
assist in the evaluation of any Bid and to establish the responsibility,
qualifications, and financial ability of Bidders, proposed Subcontractors,
Suppliers, and other persons and organizations to perform and furnish the Work
in accordance with the Contract Documents to OWNER's satisfaction within the
prescribed time.

18.5 If the Contract is to be awarded, it will be awarded to lowest best responsive
and responsible Bidder whose evaluation by OWNER indicates to OWNER that
the award will be in the best interests of the Project.

18.6 If the Contract is to be awarded, OWNER will give Successful Bidder a Notice
of Award.
CONTRACT SECURITY

Paragraph 4.1 of the Procurement General Conditions and the Supplementary Conditions
set forth OWNER's requirements with regard to Bonds. When the Successful Bidder
delivers the executed Agreement to OWNER, it must be accompanied by the required
Bonds.

SIGNING OF AGREEMENT

When the OWNER gives a Notice of Award to the Successful Bidder, it will be
accompanied by the required number of unsigned counterparts of the Agreement with all
other written Contract Documents attached.  Within ten (10) days thereafter
CONTRACTOR shall sign and deliver the required number of counterparts of the
Agreement and attached documents to OWNER with the required Bonds. OWNER wiill
deliver one (1) fully signed counterpart to CONTRACTOR.

SITE VISITS

Bidders may contact either Charlie Stull or Bill Abel at 330-447-7069 to schedule a site
visit.

AUTHORIZATION OF WORK

The Work being bid is authorized under City of Dover Ordinance No. 16-24
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BID FORM
TO: THE CITY OF DOVER, OHIO

COMMERCIAL BID

The undersigned, as bidder, declares that the following bid is for:

CONTRACT NO. 024-02083-00 NORTH END POWERLINE EXTENSION

These specifications cover the furnishing of all labor, specified materials, apparatus,
expendable tools and equipment, and all other services required for the construction of one
(1) 15 kV pole line associated with improvements to the Municipal Electric System of the
City of Dover, Ohio. The base bid consists of the construction/rebuild of approximately 1.7
miles of pole line along with the relocation of existing secondary circuits. The new 15 kV
dedicated pole line distribution circuit route will be from the North Intertie Substation to the
new plant site located south of Crown Road Northwest and west of North Wooster Avenue.
A portion of the dedicated distribution circuit will be an overbuild modification of a pole line
that contains either one or two existing distribution circuit lines. Existing distribution
conductors and secondary circuits will be relocated to the new poles. The existing poles will
have all the circuit hardware removed. The existing poles will be topped immediately above
the existing communication/fiber circuits as part of the scope of work. Replacement and
new pole line sections are shown in detail on the associated drawings which describes the
scope of work for the improvements to the Municipal Electric System of the City of Dover,
Ohio.

KNOWLEDGE OF CONTRACT DOCUMENTS

The undersigned does hereby declare that he has familiarized himself with the Contract
Documents which include:

Advertisement for Bids

Instruction to Bidders

Bid Form

Bond Forms

Affidavits and other forms provided with the Bidding Documents.
Agreement

Specifications and Drawings

Terms and Conditions of the Contract
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VISIT TO SITE

On contracts requiring construction work at the site, the undersigned does hereby declare
that he has examined and acquainted himself with the general conditions likely to be
encountered and that he has visited the site of the Work.

ACKNOWLEDGMENT

The undersigned does hereby declare that he will contract to perform everything required to
be performed and to provide and furnish all Work, material and apparatus, tools and labor
and all other services required for the design, fabrication, delivery and erection as called for
by the Contract Documents, in the manner therein prescribed and in accordance with the
requirements of the City of Dover, Ohio and the ENGINEER, as therein provided and that
he will accept in full payment therefore the bid price or consideration set against each item
of the following schedule.

In submitting this bid it is understood that the right is reserved by the City of Dover, Ohio to
reject any or all bids. It is agreed that this bid may not be withdrawn for a period of ninety
(90) days from the date of opening thereof.

THE FOLLOWING DATA SHEETS MUST BE FILLED OUT TO THE RIGHT OF THE TRIM LINE -
ANY WRITING TO THE LEFT OF THE TRIM LINE (TL) WILL NOT BE ACKNOWLEDGED
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BID FORM SHALL NOT BE ENLARGED OR REDUCED

BIDDER'S NAME:

ADDRESS:
TELEPHONE NUMBER:
Addenda Nos. Received:
1-BASE BID
LABOR
Price for Labor in Words
DOLLARS
CENTS
Price for Labor in Figures $
MATERIAL
Price for Material in Words
DOLLARS
CENTS
Price for Material in Figures $
FIELD SUPPORT
Price for Labor in Words
DOLLARS
CENTS
Price for Labor in Figures $
TOTAL BASE BID
Total Price for Labor and Materials in Words
DOLLARS
CENTS
Total Price for Labor and Materials in Figures $

BID FORM

024-02083-00
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BIDDER’'S NAME:

2 - ALTERNATES TO BASE BID

Alternate ONE IS MANDATORY SHALL BE
PROVIDED

Any additional Alternates, if offered, should be
enumerated and identified in the space
provided below:

Description:

DELETION OF ONE POLE AND ONE 145 FOOT
LENGTH OF THREE PHASE OF OVERHEAD
CONDUCTOR

Change in base bid price:

Description:

Change in base bid price:

Description:

Change in base bid price:

TL

Alternate No. 1

$ (ADD)

$ (DEDUCT)
Alternate No.

$ (ADD)

$ (DEDUCT)
Alternate No.

$ (ADD)

$ (DEDUCT)

3-BF-4
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BIDDER’'S NAME:

Description:

Change in base bid price:

3 - PRICE

The bid prices stated above are firm and fixed
through completion of the Work.

4 — SECURITY FOR BID

Accompanying this bid is a Bid Bond or a
Certified Check in the amount of:

5- SCHEDULING DATA

5.1 SCHEDULE FOR DRAWING
SUBMITTAL

Dimensional outline drawings with equipment
weights will be submitted to the Engineer for
review and approval after the date of the Notice to
Proceed within:

The remainder of the shop drawings for all Work
will be submitted to the Engineer for review and
approval after the date of the Notice to Proceed
within:

The CONTRACTOR shall submit a comprehensive
schedule with submittal dates of all drawings

and information to be submitted by the
CONTRACTOR after the date of the Notice to

TL

Alternate No.

$ (ADD)
$ (DEDUCT)
$ Dollars
Bid Bond
Certified Check
Calendar Days
Calendar Days
3-BF-5
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BIDDER’'S NAME:

Proceed within:

5.2 DELIVERY SCHEDULE

Delivery of all materials and associated
equipment will be made after the date of
the Notice to Proceed within:

A schedule of major milestones shall be
submitted with this bid.

5.3 FIELD SERVICE TIME

Field service time included in base bid
Price per day of field service time for

additional or fewer days than included
in base bid

6 — DESCRIPTIVE DATA

The bidder submits the following data and
information for the Work proposed:

6.1 POLES
A. Manufacturer
B. Size

C. Type

D. Quantity

6.2 GOAB SWITCHES

A. Manufacturer
B. Size

C. Type

D. Quantity

BID FORM 024-02083-00

Calendar Days

Calendar Days

Days
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TL
BIDDER’S NAME:

6.3 CAPACITOR BANK

A. Manufacturer

B. Size

C. Type

D. Quantity

6.4 LINE CONDUCTOR

A. Manufacturer

B. Size

C. Type

D. Quantity

6.5 AUXILIARY EQUIPMENT

7 - WARRANTY PERIOD

Warranty Period Proposed:

Description of warranty coverage and specific
exclusions:

8- CONTRACTOR'S REFERENCES
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TL
BIDDER’S NAME:

To aid the OWNER in determining the bidder’'s
qualifications and experience, the bidder shall
provide a list of his experience and/or
installations in this class of work.

Owner

Contact Name/Telephone Number

Description of Work

Contract Value $

Owner

Contact Name/Telephone Number

Description of Work

Contract Value $

Owner

Contact Name/Telephone Number

Description of Work

Contract Value $

9 - LIST OF SUBCONTRACTORS

Provide a list of subcontractors intended to be
used to aid in completion of this Work.

Subcontractor

Description of Work
BID FORM 024-02083-00 3-BF-8




TL
BIDDER’S NAME:

Subcontractor

Description of Work

Subcontractor

Description of Work

10 - LIST OF EXHIBITS

The following is a complete list of all drawings
photographs, bulletins, catalogs, and other
descriptive matter submitted with and forming a
part of this bid.

11 - BOND AND AFFIDAVITS

The following Bond and Affidavits have been
executed and are included:

Bid Bond or Certified Check
Non-Collusion Affidavit
Delinquent Personal Property Tax
Affidavit

12 — SUPPLEMENTAL INFORMATION

The following supplemental information is to be
Attached to the Bid Form:

Qualifications to do Business in this State

Financial Statement

Statement of Experience

BID FORM 024-02083-00 3-BF-9



Bid Bond or certified check is payable to the City of Dover, Ohio, which bond shall remain in full
force and effect and which certified check, it is agreed, shall be retained as liquidated damages by
and shall remain the absolute property of the City of Dover, Ohio, if the undersigned fails to
execute the Contract in the form incorporated in the Contract Documents and furnish bonds as
specified within ten (10) days after notification of the award of a Contract to the undersigned.

Signed and sealed this day of ,20

(COMPANY NAME)

By
(SIGNATURE)
(PRINT NAME)
Title
Corporate Seal
(Attest)
Note: Business Address:
If the bidder is a copartnership, firm name
and signatures of all partners are required;
if a corporation, full corporate name,
signature of authorized official and evidence
of authority to sign are required State in Which Incorporated:
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(To be executed by Bidder and Surety Company before depositing bid)

BID BOND

"KNOW ALL MEN BY THESE PRESENTS, that we, the bidder (hereafter identified as
"principal"), and the undersigned surety, are hereby held and firmly bound unto the City of Dover,
Ohio (identified hereafter as "obligee") in the penal sum of the dollar amount of the bid submitted by
the principal to the obligee to undertake the bid to which this Bid Security Form is attached. The
penal sum referred to herein shall be the dollar amount of the principal's bid to the obligee,
incorporating any additive or deductive alternate bids made by the principal to the obligee, which are
accepted by the obligee.

For the payment of the penal sum well and truly to be made, principal and surety hereby
jointly and severally bind themselves, their heirs, executors, administrators, successors and assigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above named
principal has submitted a bid for the bid to which this form is attached.

Now therefore, if the obligee accepts the bid of the principal and the principal either fails or
refuses to enter into a contract in accordance with the bid, plans, details, specifications and bills of

material; then this undertaking shall be void if:

1. the principal pays to the obligee the difference (not to exceed ten (10) percent of the
penalty hereof) between the amount specified in the bid and such larger amount for
which the obligee may in good faith contract with the next lowest bidder to perform
the work covered by the bid; or,

2. in the event the obligee does not award the contract to the next lowest bidder and
resubmits the project for bidding, the principal pays to the obligee the difference (not
to exceed ten (10) percent of the penalty hereof) between the amount specified in the
bid, or the costs, in connection with the resubmission, of printing new Contract
Documents, required advertising and printing and mailing notices to prospective
bidders, whichever is less.
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If the obligee accepts the bid of the principal and the principal within ten (10) days after the
awarding of the contract enters into an enforceable contract with obligee in accordance with the bid,
plans, details, specifications and bills of material, which contract shall be a part of this bond the same
as though set forth herein, then this obligation shall be null and void. Otherwise, the obligations shall
remain in full force and effect.

Signed this day of ,20

Surety: Principal:

By

Name of Attorney in Fact

For Name
Name of Surety Company

Title

Principal's Full Name

Indicate Whether Corporation,
Partnership or
Sole Proprietorship

NOTE: Attorney in fact shall attach proof of authorization by Surety to execute bonds on
behalf of the identified Surety. Failure to do so shall result in the Bond being
considered incomplete.

Approved as to Form
City Law Director
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BIDDER'S BOND

KNOW ALL MEN BY THESE PRESENTS:

That we,

(INSERT LEGAL TITLE OF CONTRACTOR)

as Principal, and

(INSERT LEGAL TITLE OF SURETY)

as surety, licensed to do business in the State of | |, are held and firmly bound unto the

City of Dover, Ohio, as obligee, in the sum of

Dollars ($ )

for the payment of which sum, well and truly to be made, we hereby bind ourselves, our heirs,

executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for

(INSERT CONTRACT NO. AND TITLE)

NOW THEREFORE, THE CONDITIONS OF THIS OBLIGATION are such that if the City of
Dover, Ohio, shall accept the bid and a Contract be awarded to the above Principal and the Principal
shall, within ten (10) days after such award is made, enter into a Contract with the City of Dover,
Ohio for the Work bid upon, and give bond as required; then this obligation shall be null and void;

otherwise it shall remain in full force and effect.

Signed and Sealed this day of , 20
CONTRACTOR:
(LEGAL TITLE OF CONTRACTOR) (SEAL)
(ATTEST) (SIGNATURE)

(SIGNER’S NAME PRINTED)

(TITLE)
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SURETY:

(LEGAL TITLE OF SURETY) (SEAL)

(ATTEST) (SIGNATURE)

(SIGNER’S NAME PRINTED)

(TITLE)

NOTE: USE THIS PART OF FORM IF CERTIFIED CHECK ACCOMPANIES BID:

Enclosed herewith find certified check for $ being % pf the maximum

bid herein, made payable to the City of Dover, Ohio, the proceeds of which are to remain the

absolute property of said City of Dover, Ohio, if

(INSERT LEGAL TITLE OF CONTRACTOR)

shall not, within ten (10) days after notice of acceptance of the within bid, enter into a written Contract
and secure said Contract by a bond for the full amount of the Contract to the approval of the proper

officials of said City of Dover, Ohio.
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NON-COLLUSION AFFIDAVIT

State of )

) Ss.

County of )

The undersigned being first duly sworn as provided by law, deposes and says:

1.

His name is

And he resides at

And his office is at

He makes this affidavit with the knowledge and intent that it is to be filed with the City of Dover,
Ohio, and that it will be relied upon by said City in any consideration which it may give to and
any action which it may take with respect to this bid.

He makes and is authorized to make this affidavit on behalf of:

(Name of Corporation, Partnership, Individual, etc.)

A formed under the laws of of

which he is

(Sole Owner, Partner, President, etc.)

Neither the undersigned nor any other person, firm or corporation, named in above Paragraph
3 nor anyone else to the knowledge of the undersigned, have themselves solicited or
employed anyone else to solicit favorable action for this bid by the City; also that no head of
any department or employee therein, or any officer of the City of Dover, Ohio is directly
interested therein.
The undersigned certifies in connection with this bid that:

A.  The price in this bid has been independently arrived at without collusion with any

other bidder or offerer or with any competitor;
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B. Unless otherwise required by law, the price in this bid has not been knowingly
disclosed and will not be knowingly disclosed prior to opening, in the case of a bid,
or prior to award, in any case of a bid, directly or indirectly to any other bidder or to
any competitor; and

C. No attempt has been or will be made to induce any other person or firm to submit
or not to submit a bid.

6. The affiant certifies that he has fully informed himself regarding the accuracy of the

statements contained in this certification.

(Affiant)

Sworn to before me and subscribed in my presence this day of , 20

(Notary Public)

(Notarial Seal)
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AFFIDAVIT IN COMPLIANCE WITH
THE OHIO REVISED CODE

STATE OF OHIO

COUNTY OF SS:

Personally appeared before me the undersigned, as an individual or as a representative of

for a contract for the North End Powerline Extension Project.

(Name of Entity)

to be let by the City of Dover, who, being duly cautioned and sworn, makes the following statement
with respect to prohibited activities constituting a conflict of interest or other violations under Ohio
Revised Code and further states that the undersigned has the authority to make the following
representation on behalf of himself or herself or of the business entity:

1.

That none of the following has individually made within the previous twenty four months and
that, if awarded a contract for the purchase of goods or services in the aggregate in excess
of $10,000.00, none of the following individually will make, beginning on the date the contract
is awarded and extending until one year following the conclusion of the contract, as an
individual, one or more campaign contributions totaling in excess of $1,000, to any Officer of
Dover or to their individual campaign committee:

a. myself;

b. any partner or owner or shareholder of the partnership (if applicable);

c. any owner of more than 20% of the corporation or business trust (if applicable);

d. each spouse of any person identified in (a) through (c) of this section;

e. each child seven years of age to seventeen years of age of any person identified in divisions
(a) through (c) of this section (only applicable to contributions made on or after January 1,
2007).

That none of the following have collectively made within the previous twenty four months, and
that, if awarded a contract for the purchase of goods or services in the aggregate in excess of
$10,000.00, none of the following collectively will make, beginning on the date the contract is
awarded and extending until one year following the conclusion of the contract, one or more
campaign contributions totaling in excess of $2,000, to any Officer of Dover or to their individual
campaign committee:

a. myself;

b. any partner or owner or shareholder of the partnership (if applicable);

c. any owner of more than 20% of the corporation or business trust (if applicable);

d. each spouse of any person identified in (a) through (c) of this section;

e. each child seven years of age to seventeen years of age of any person identified in divisions
(a) through (c) of this section.

Signature

Title:

Sworn to before me and subscribed in my presence this day of , 20

Notary Public
My Commission Expires:
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AGREEMENT

CONTRACT NO. 024-02083-00 — NORTH END POWERLINE EXTENSION

This Agreement by and between (a corporation organized

under the laws of the State of ), hereinafter called the "CONTRACTOR" and the City of
Dover, County of Tuscarawas and State of Ohio (a municipal corporation organized under the laws
of the State of Ohio) hereinafter called the "Owner."

Owner and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:
Article 1: Work

CONTRACT NO. 024-02083-00 — NORTH END POWERLINE EXTENSION

These specifications cover the furnishing of all labor, specified materials, apparatus,
expendable tools and equipment, and all other services required for the construction of one
(1) 15 kV pole line associated with improvements to the Municipal Electric System of the
City of Dover, Ohio. The base bid consists of the construction/rebuild of approximately 1.7
miles of pole line along with the relocation of existing secondary circuits. The new 15 kV
dedicated pole line distribution circuit route will be from the North Intertie Substation to the
new plant site located south of Crown Road Northwest and west of North Wooster Avenue.
A portion of the dedicated distribution circuit will be an overbuild modification of a pole line
that contains either one or two existing distribution circuit lines. Existing distribution
conductors and secondary circuits will be relocated to the new poles. The existing poles
will have all the circuit hardware removed. The existing poles will be topped immediately
above the existing communication/fiber circuits as part of the scope of work. Replacement
and new pole line sections are shown in detail on the associated drawings which describes
the scope of work for the improvements to the Municipal Electric System of the City of
Dover, Ohio.
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Article 2: Engineer
The Engineer is:

SSOE GROUP
1001 Madison Ave

Toledo Ohio 43604
419-255-3830

Article 3: Contract Times

3.1 The equipment will be completed and delivered on or before _ calendar days after the
effective date of the Contract.

Article 4: Contract Price
Owner shall pay CONTRACTOR for completion of the Work in accordance with the Contract

Documents an amount in current funds the Contract Price of

$ )-

The Contract price is based on the following:

Article 5: Payment Procedures
CONTRACTOR shall submit Applications for Payment in accordance with Article 6 of the
Procurement General Conditions. Applications for Payment will be processed by the
Engineer as provided in the Procurement General Conditions. Owner shall make payments
on account of the Contract Price on the basis of CONTRACTOR's Applications for Payment
as recommended by the Engineer.

Article 6: Contract Documents

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

6.1 This Agreement
6.2 Bonds
6.3 Notice of Award
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6.4

6.5
6.6
6.7
6.8
6.9
6.10

6.11

Affidavit of CONTRACTOR or Supplier of Non-Delinquency of Personal Property
Taxes

Addendum No.

Procurement General Conditions and Procurement Supplementary Conditions
Specifications and Drawings

Bid Form

CONTRACTOR's Proposal

Documentation submitted by CONTRACTOR prior to Notice of Award as follows:
A.

B.

C.

D.

The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All written amendments and other
documents amending, modifying or supplementing the Contract Documents
pursuant to paragraphs 3.2 and 3.3 of the Procurement General Conditions.

There are no Contract Documents other than those listed above in this Article 6. The

Contract Documents may only be amended, modified or supplemented as provided in paragraph 3.1

of the Procurement General Conditions.

Article 7: Miscellaneous

7.1

7.2

7.3

7.4

AGREEMENT-P

Terms used in this Agreement which are defined in Article 1 of the Procurement
General Conditions will have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and, specifically but without limitation, moneys that
may become due and moneys that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by
law) and unless specifically stated to the contrary in any written consent to an
assignment no assignment will release or discharge the assignor from any duty
or responsibility under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns,
and legal representatives to the other party hereto, its partners, successors,
assigns, and legal representatives in respect to all covenants, agreements, and
obligations contained in the Contract Documents.

Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon OWNER and
CONTRACTOR, who agree that the Contract Documents shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the
stricken provision.
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In the event that any provision of the above component part of this Contract conflicts with

any provision in any other component part, the provision in the component part first enumerated

above shall govern over any other component part which follows it numerically, except as may be

otherwise specifically stated.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed four (4) copies of this

Agreement. Two (2) Agreements have been delivered to the OWNER, and one (1) each to the

CONTRACTOR and ENGINEER. All portions of the Contract Documents have been signed, initialed

or identified by OWNER and CONTRACTOR or identified by ENGINEER on their behalf.

This Agreement will be effective on

, 20 (which is the Effective

Date of the Agreement).

(OWNER'S NAME)

By:
(PRINT NAME)
(SIGNATURE)
Date:
Attest:

Address for giving notices

Approved as to Form

City Law Director
AGREEMENT-P 024-02083-00

(CONTRACTOR'S NAME)

By:

(PRINT NAME)

(SIGNATURE)

Date:

Corporate Seal

Attest:

Address for giving notices

Agent for service of process:
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INSTRUCTIONS FOR EXECUTING CONTRACT

If the CONTRACTOR be a corporation, the following certificate should be executed:

Date: , 20
I, , certify that | am the Secretary of
the corporation named as CONTRACTOR hereinabove; that , who signed the
foregoing Contract on behalf of the CONTRACTOR, was then of said

corporation; that said Contract was fully signed for and in behalf of said corporation by authority of

its governing body, and is within the scope of its corporate powers.

(Corporate Seal)

(Signature)

If the Contract be signed by the secretary of the corporation, the above certificate should be
executed by some other officer of the corporation, under the corporate seal, in lieu of the foregoing
certificate, there may be attached to the Contract copies so much of the records of the corporation
as will show the official character and authority of the officers signing, duly certified by the secretary
under the corporate seal to be true copies.

The full name and business address of the CONTRACTOR should be inserted and the
Contract should be signed with his official signature. Please have the name of the signing party, or
parties typewritten or printed under all signatures to the Contract.

If the CONTRACTOR should be operating as a partnership, each partner should sign the
Contract. If the Contract be not signed by each partner, there should be attached to the Contract a
duly authenticated power-of-attorney evidencing the signer's (signers') authority to sign such
Contract for and in behalf of the partnership.

If the CONTRACTOR be an individual, the trade name (if the CONTRACTOR be operating
under a trade name) should be indicated in the Contract and the Contract should be signed by such
individual. If signed by one other than the CONTRACTOR, there should be attached to the Contract
a duly authenticated power-of-attorney evidencing the signer's authority to execute such Contract
for and in behalf of the CONTRACTOR.
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CERTIFICATE OF
AVAILABILITY OF FUNDS

City Auditor of the City of Dover, Ohio, do hereby certify that the funds required to meet the Contract

obligations of the City of Dover, under an agreement dated , by and

between

"CONTRACTOR," and the City of Dover, "Owner," for the work in connection with an improvement
of and additions to the Municipal Electric System of the City of Dover, Ohio, are on hand and are
available for the purpose and are not appropriated for any other purpose.

Dated , 20

City Auditor
City of Dover, Ohio

AGREEMENT-P 024-02083-00 5-AP-6



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That, we the undersigned

, as Principal,

(INSERT LEGAL TITLE OF CONTRACTOR)

and ,as surety,
(INSERT LEGAL TITLE OF SURETY)

are hereby held and firmly bound unto the City of Dover, Ohio, as obligee, in the penal sum of

Dollars ($ )
for the payment of which sum, well and truly to be made, we hereby bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS the above named Principal did on the day of , 20 ,

enter into a Contract with the City of Dover, Ohio, for

(INSERT CONTRACT NO. AND TITLE)

which said Contract is by reference made a part of this bond the same as though set forth herein.
NOW, THEREFORE THE CONDITIONS OF THIS OBLIGATION are such that, if the said
Principal shall promptly, faithfully, and fully perform the Work required by said Contract; and shall
pay all lawful claims of subcontractors, material men and laborers for labor performed and materials
furnished in the carrying forward, performing and completing of said Contract; it being understood
and agreed that this undertaking shall be for the benefit of any material man or laborer having a just
and valid claim for payment, as well as for the obligee herein; then this obligation shall be null and
void; otherwise it shall remain in full force and effect, it being expressly understood and agreed that
the liability of the surety for any and all claims hereunder shall in no event exceed the penal amount

of this obligation as herein stated.
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And the said surety, for value received, hereby stipulates and agrees that no change,

extension of time, alteration or addition to the terms of the Contract or to the Work to be performed

thereunder or the specifications accompanying the same shall in any way affect its obligations on

this bond, and it does hereby waive notice of any such change, extension of time, alteration or

addition to the terms of the Contract, or to the Work or to the specifications.

Signed and Sealed this

(ATTEST)

(ATTEST)

AGREEMENT-P

day of , 20

CONTRACTOR:

(LEGAL TITLE OF CONTRACTOR) (SEAL)

(SIGNATURE)

(SIGNER'S NAME PRINTED)

(TITLE)
SURETY:
(LEGAL TITLE OF SURETY) (SEAL)
(SIGNATURE)

(SIGNER'S NAME PRINTED)

(TITLE)
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENT:

That

(Name of Contractor)

(Address of Contractor)

a , hereinafter called
(Corporation, Partnership, or Individual)

principal, and

(Name of Surety)
hereinafter called Surety, are held and firmly bound unto the City of Dover, Ohio; hereinafter called

Owner, in the penal sum of

Dollars

and Cents ($ ) in lawful money of the United States,

for the payment of which sum well and truly, to be made, we bind ourselves, successors and assigns,
jointly and severally, firmly by these present.
THE CONDITION OF THE OBLIGATION is such that whereas, the Principal entered into a

certain Contract with the Owner, dated the day of , 20__, a copy of

which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms,
Subcontractors, and corporations furnishing materials for or performing labor in the prosecution of
the Work provided for in such Contract, and any authorized extension or modification thereof,
including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery,
equipment and tools consumed or used in connection with the construction of such Work, and all

insurance premiums on said Work, and for all labor, performed in such Work whether by
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Subcontractor or otherwise, then this obligation shall be void; otherwise to remain in full force and
effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees
that no change, extension of time, alterations or addition to the terms of the Contract or to the Work
to be performed thereunder or the specifications accompanying the same shall in any way affect its
obligation on this Bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the Contract or to the Work or to the specifications.

PROVIDED, FURTHER, that no final settlement between the OWNER and the

CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be

unsatisfied.
IN WITNESS WHEREOF, this instrument is executed in counterparts, each
one of which shall be deemed an original, this the day of ,20
ATTEST:
(Principal) Secretary PRINCIPAL
SEAL: BY:
ADDRESS:

TELEPHONE NO.

WITNESS TO PRINCIPAL

ADDRESS:

SURETY

ATTEST: BY:

Attorney-in-Fact

ADDRESS:

WITNESS TO SURETY

ADDRESS:
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ESCROW AGREEMENT

THIS AGREEMENT, by and between the CITY OF DOVER, OHIO, hereinafter called the

"CITY" and hereinafter known as the "CONTRACTOR."

WITNESSETH

THAT WHEREAS, the CITY OF DOVER has awarded a Contract to the CONTRACTOR for
the construction of the following described project:

CONTRACT NO. 024-02083-00 — NORTH END POWERLINE EXTENSION

These specifications cover the furnishing of all labor, specified materials, apparatus,
expendable tools and equipment, and all other services required for the construction of one
(1) 15 kV pole line associated with improvements to the Municipal Electric System of the
City of Dover, Ohio. The base bid consists of the construction/rebuild of approximately 1.7
miles of pole line along with the relocation of existing secondary circuits. The new 15 kV
dedicated pole line distribution circuit route will be from the North Intertie Substation to the
new plant site located south of Crown Road Northwest and west of North Wooster Avenue.
A portion of the dedicated distribution circuit will be an overbuild modification of a pole line
that contains either one or two existing distribution circuit lines. Existing distribution
conductors and secondary circuits will be relocated to the new poles. The existing poles
will have all the circuit hardware removed. The existing poles will be topped immediately
above the existing communication/fiber circuits as part of the scope of work. Replacement
and new pole line sections are shown in detail on the associated drawings which describes
the scope of work for the improvements to the Municipal Electric System of the City of
Dover, Ohio.

AND WHEREAS, said Contract pursuant with the Ohio Revised Code sets forth a
requirement that for the first fifty percent (50%) of the completed work on said contract, the CITY will
retain eight percent (8%) to be placed in escrow in a local bank at the best interest rate available at
the time and to be kept in escrow until completion and final acceptance of the project by the Engineer
and the CITY.

NOW, THEREFORE, in consideration of the mutual promises, covenants and conditions
herein contained, the parties do hereby agree as follows:

1. The CITY will place in an escrow account in a local bank at the best interest rate

available the said amounts until completion and final acceptance of the project by the
engineer and the CITY.
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2. Upon said acceptance of the project, said retainage will be paid to the CONTRACTOR
together with one-half (1/2) of the accrued interest, the remaining one-half (1/2)
interest to be retained by the CITY for services rendered in connection with the
establishment of this escrow account.

a)

b)

It is AGREED that for purposes of this AGREEMENT, the CITY shall act as
agent for the CONTRACTOR in the establishment of this account, and the
CONTRACTOR authorizes the CITY to deposit said monies in an escrow
account maintained under the name of the CONTRACTOR and the CITY
OF DOVER.

CONTRACTOR AGREES that the CITY of DOVER shall retain the
passbook on said escrow account at all times, and shall have sole access
to the escrow account if the CONTRACTOR does not fulfill the obligations
of the contract. Any funds used from said account shall be applied to
complete the work remaining to be performed and any balance remaining
thereafter shall be delivered to CONTRACTOR with an accounting of the
proceeds used.

4. Upon completion and acceptance CITY agrees to remove said funds from said
account and distribute said funds pursuant to Paragraph 2 herein.

Dated this

day of , 20

Signed in the presence of:

CITY OF DOVER

BY:

CONTRACTOR

BY:

AGREEMENT-P

F.I. NO.
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NOTICE TO PROCEED

TO: DATE:

PROJECT: CITY OF DOVER, OHIO
NORTH END POWERLINE EXTENSION
CONTRACT NO. 024-02083-00

You are hereby notified to commence Work in accordance with the Articles of Agreement

dated 20__, on or before and you are to complete the
Work within consecutive calendar days thereafter. The date of completion
of all Work is therefore ,20

You are required to return an acknowledged copy of this Notice to Proceed to the city.

ACCEPTANCE OF NOTICE

Receipt of the above Notice to

Proceed is hereby acknowledged

Contractor CITY OF DOVER, OHIO
By: By:
(Signature) (Signature)
(Print Name) (Print Name)
Title: Title:
Date: Date:

AGREEMENT-P 024-02083-00 5-AP-13



NOTICE OF AWARD

TO:

PROJECT DESCRIPTION: CONTRACT NO. 024-02083-00 — NORTH END POWERLINE
EXTENSION

The CITY OF DOVER has considered the Bid submitted by you for the above described Work in
response to its "Advertisement for Bids" and “Instructions to Bidders.”

You are hereby notified that your Bid has been accepted for the Work in the amount of

You are required by the Instructions to Bidders to execute the Articles of Agreement and
furnish the required Contractor's Performance and Payment Bond, Certificate of Insurance,
Workers' Compensation Certificates, and Construction Schedule within ten (10) calendar days
from the date of this Notice of Award.

If you fail to execute said Agreement and/or to furnish said Bonds within ten (10) calendar
days from the date of receipt of this Notice of Award, the Owner will be entitled to consider all
your rights arising out of the Owner's acceptance of your Bid as abandoned and as a forfeiture of
your Bid Bond. The City will be entitled to such other rights as may be granted by law.

You are required to sign and return an acknowledged copy of this Notice of Award to the
City.

Dated this day of , 20

Receipt of the Notice of Award
is hereby acknowledged

(Contractor) CITY OF DOVER, OHIO
By: By:
(Signature) (Signature)
(Print Name) (Print Name)
Title: Title:
Date: Date:

NOTICE OF AWARD 024-02083-00 6-NA-1
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This document has important legal consequences: consultation with an attorney is encouraged with
respect to its completion or modification. |
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written notice required ...... PPN 9.41, 11.2, 12.1
Clarifications and Interpretations ............ 3.6.3,9.4,9.11
CClean Sile L iuiiriieiiiiiii e 6.17
Codes of Technical Saciety, Organization or
ASSOCIZHOM vvuvrvnaeenase e saasmaneriarianainnins 333
Commencement of Contract Times .....c.ovvivvieianns, 23
Communications— '

Article or Paragraph

Number

1251 1= -1 R Gemarreetnveses 6.2,6.5.2, 8.1

Hazard Communication Programs «..iveeveescanenans 6.22
Completion— _

Final Application for Payment ............. cramnaees 14,12

Final Inspection ......eveeiasnans . 14.11

Final Payment and Acceptance ............... 14.13-14.14

Partial Utilization ..oooiveenersnnnnciiians cereanenns 14,10

Substantial Completion ....ccviivnananaen. 1.38, 14.8-14.9

Waiver of Claims ............ e trrieeersissinateas 14.15
Computation of TIMeES ....verecerrisineenie. 17.2.1-17.2.2
Conceming Subcontractors,

Suppliers and Others ...icvvvesee Ceeseares verenes 88611
Coaferences— - .

initially acceptable schedules .. .civvaveiaens cernesna 2.9

preconstrucHon voveeevacans Ceeednetetiaaarirniannrnns 23
Conflict, Error, Ambiguity, Discrepancy—

CONTRACTOR to Report ....cvivererenaennns 25,332

Construction, before starting by CONTRACTOR ....2.5-2.7
Construction Machinery, Equipment, eiC. ...c.o.vvvern . 6.4

Continuing the Work ....... eevratneron veeeeeanan 6.29, 10.4
Contract Documents— ‘
Amending .....oiiviceaanian cenears Cierreeerranararans 3.5
Bonds .iovvuenn mnriasesannee . verrerreearanarans 5.1
Cash Allowances ....... rerrrereatenines veanrrrseres 1B
Change of Contract Price v..cvoveeinnias TS § |
Change of Contract TIMES +uvevivarnerrminisnienans 12
Changes in the Work ....coovvemcanianas D 10.4-10.5
check and Yerify ..ovevvvarrarsaseraasaiiaeiiinaens 2.5
Clarifications and Interpretations +...... 3.2, 3.6, 9.4, 9.11
definition of v.vavrisniincrnaenas Ciessessrataatansran 1.10
ENGINEER as initial mterpreter OF vevvrrnennereens. 911
ENGINEER as OWNER's representative ............ 9.1
general L...ieeee Cieeseves veeee vavers taamreesaataasasnas 3
fnsurance ....... Ceeraene vecestisrnan Cettiesrreraranan 53
Intent . tevesecemsrensrarasetersrerenenacnness 3134
mmorvanatlonsmtheWork ..... FO R
OWNER's responsibility to fumlsh, data ,.oiiiiieaena 83
OWNER's responsibitity to make
prompt payment ..... creerrraranenennn 8.3, 144, 14,13
precedeniCl L ivarerrironisiensiiieiiiiie 31,333
Record DoCUmEnES +eseesssrrmssaconnanans i . 6.19
Reference to Standards and Specifications
of Technical SoCIEtES ..vvievrveiisiieaieiinens .33
Related Work ........ Cerrersirssansiane fereerenenins 72
Reporting and Resolvmg stcrepancxes ........... 25,33
Retse of vvuvveaneiraonananss e .37
Supplementing ...veeerierirniriiiin . ..36
Termination of ENGINEER‘S Employment ........... 8.2
Unit Price Work ...-cocevvs vesenans Cerrsdesaarersane 11.9
VATIAHOMS vneratrnnerressrsntossraansiaiss 3.6,6.23,6.27
Visits to Site, ENGINEER'S ..«.cvvivnnneiinnnnn v 922
Contract Price—
adjustrent of .....ociiiiieans 3.5,4.4,94,103, 11.2-113
Change of ...c.cocervrermmsreniiaianiiaan, Ceraraans n
Decision on DISPUIES .vveerirrarrrciserionaseanes 9.11
BefNItON OF +nvveersrnrenrarsrmsrsasnmssnnnssennnsns 1.11
Contract Times—
adjustment of ... 3.5,4.1,9.4,103, 12

~Changeof ........ B TR TTPPPEY 12.1-12.4



© CONTRACTOR's—

Article or Paragraph

_ Number
Commencementof................ ......... cecanaiied 23
definition of ..... S ieeeenns 1.12
CONTRAC‘IOR——_ o -_' S
Acceptance of Tasurance ... .o diavinancnan.. 3.4
Limited Reliance on’ Techmca!ﬂataﬂuthonzed ceen 42,2
. ‘Communications: i .+ Waiieviaeeeenes 02,6920 0 0
.--,ContmueWork. R ';.......; Ceverthesase 629 104 - .
" coordination and schedulmg. ceveeanrireenninennans 69.2
definition of ............. 1.13
MayStOpWorkorTenmnate peererien eareeineess 15.5
provide site access to others .........c.o0ieel. 7.2, 13.2

Safety and Frotection -....... 4.3.1.2,6.16, 6.18, 6.21-6.23,

712,132

" Shop Drawing and Sample Rewew Prior to Submittai , 6.25
Stop Work requirements .iivivvivaiieiiainsiionse . 452

Compensation .. ovriiiiiiiensiaraiegain

7 ceein L1112
Continuing Obligation. .

Defective Work ............ Cerieressranas 9.6, 13.10-13.14
Duty to correct defective Work .......vceivnnine 1311
Duty to Report—
Changes in the Work caused by
" EMETERNCY vrersrustvarsrriinanancsnrscassnon veeea 623
- Defects in Work of Others .....oviiiiiviaiennaen, 7.3
- Differing conditions ... i . icviiveieirneanan.s .4.2.3
Discrepancy in Documents ...........25,3.3.2, 6!42
. Underground Facﬂmes not md:ca.ted ............. .432
Emergencies ...... i researerchsasrent e rrerasns . ...623 :
- Equipment and Maciunery Rental Cost :
of the Work «uuvavvinicicdin. cibrrmessiireanes 11453 '
Fee—Cost-Plus «.vviinianniivainnid 11456, 1151, 116
General Warrantyand.Guarantee SRR . 3. 3

Hazard Communrication Programs 6:?.2

IndemnifiCAtion «vevvreesenseeneeasnss 612, 6.16, 6.31-6.33

- Inspection of the Work ......cccovienninninnn,, 7.3, 134,
Labor, Materials and Equipment ......cocvivnnean. 6.3-6.5
Laws and Regulations, Compl:ance by .

ceinreenns 6341
Liability InSurance ......ccccivnnanee cererses 54
Notice of Intent to Appeal .....covvevnienas vees 9,10, 104

- ‘obligation to perform and complete the Work .. e 630
Patent Fees and Royalties, paid forby ...vvvevvrnne.6.12
Performarnice and Other Bonds ...vveiivvniciirnrinanse 5.1
Permits, obtained and paid for by ..........

vereenea 6,13
Progress Schedule ..... 2.6,2.8,239,6.6, 629 10.4,15.2.1
- Request for formal decision on dlsputes RPTPEPITPINR-2 %
" Responsibilities— :
-Changes in the Work ........oiiiviiinn. veens 101

Concerhing Subcontractors, Supphers and Others 6. 8—
6.11

Continuing the Work .......... Cedranirerenas 6.29, 104

CONTRACTOR'S €Xpense ..ovvvviviecresniana. . 871
CONTRACTOR’s General Warranty and

Guaran-

BEE oenracertscstvssativatnrnnsunancsars Ceveenens 6.30
"CONTRACTOR 'sreview priot to ShopDrawmgor Sam-
ple submittal ... 6.25
Coordination of Work ..ooivviiiiinniiiciiiiiiiene s 6.9.2
EMergencies «voveeeennnnns et eereeae e eaeeaes 6.73
ENGINEER's evaluation, Substitutes :
or “"Or-Equal™ Items ......coviveiiiiaia . 6.7.3

Article or Paragraph

Number

For Acts and Omissions of Others .....6.9.1-6.9.2, 9.13
. Tor deductible amounts, insurance

general ......

wddvssanrn

' -Indcmmﬁcatmn R e e P
. Labor, Materials and. Eqmpment . an {
- Laws and Regulations . vives vasioiaiaiigiive. . . 614
Liability Insurance ...oucauene e . ¥

. Notice of vanation from Contract Documents .....6.27
. Patent Fees and Royalties «vevvereenriiersiirnnans 812

AetmssrraRATsARR R

Permits «vvvvrinnariaerataniranan trearsairanen e 6.13
Progress Schedule ....... D X+
Record Documents ...... temasreceena vereiacntenas 6.19

related Work performed prior to ENGINEER's
approval of required submittals ......00000000... 6028

. safe structural loading ......vivvinieiiaens Crraens 6.18
Safety and Protection ...viecivcniiaae.sa 620,72, 13,2
- Safety Representative cvvvvveciaarinnrneriiananeae 621
Scheduling the Work oovrivarivriernsarersrneases 692
Shop Drawings and Samples «v.ovavvanes cheerea 624

~ Shop Drawings and Samples Review

- by ENGINEER ..0cviirenennnnarsennrenanes w0 626
Site Cleanliness .......
Submittal ProcedUres .vvvevevreraincrararsesenerss 825
Substitute Construction Methods and

. Procedures wren
. Substitutes and “Or-Equai" TemS veverinannneaas 6.7.1
" SUperintendence ...iiiviirvasreonaraaasaes

vererreas 6.2
'-Supenfision.......... . erveenaaa 6.1

TErTarsYANsANT IS

SumvalofObhgahons............-_.... ........... . 6.34
TEXES .viuriirannnens Crensessaesstensacanaas verar 615
Tests and Inspections .........vvus trratrresaarann 13.5
To Report . 4%

Use of Prem:scs ceeiiiia . 6.16-6.18, 6.30.2.4
Review Pror to Shop Drawing or Sample Submittal .. 6.25
Right to adjustment for changes in the Work ......... 10.2
right to claim .. 4, 7.1, 9.4, 9.5, 9.11, 10.2, 11.2, 119, 12.1,

_ 139[48 15.1, 15.5,17.3
Safety and Protection .........0.000:.. 620622, 7.2, 13.2
. Sdfety Representative ... R v A |

Shop Drawings and Samples Subrmttais crivavera 6 24—6 23

Special Consultants ....oivvvuveriaianaiann, vreens 1144 -

Substitute Construction Methods and Procedures .....6.7

Substitutes and “*Or-Equal” Items, Expense .. 6.7.1,6.7.2

LR R N

Subcontractors, Suppliers and Others ......... .- 68611
Supervision and Superintendence ........... 6.1,6.2,6.21
Taxes, Payment by ...oovvneens Cereesiatiit i aranaaa 6.15
Use of Premises ........ eieeraaes wraerrreneness 616608
Warranties and guarantees ..ovvvaiinen. rereens 6.30, 6.5
. Warranfy of Title ......ocovvenis vevesnersasisnisees 143

Written Notice Required— '
CONTRACTOR stop Work or terminate ........... 15.5
Reports of Differing Subsurface and Physical Condi-

HHOTIS « e v vve s veranaroaraseessoancneraersnsonannnss 423
Substantial Completion ....ocvvvvieirianaes, vreens 14.8
LCONTRACTORS—other .......... e rrra v v erenaaeen 7
Contractual Liability Insurance ....... e eerarirearn 5.4.10

Contractual Time Limits

P 122
Coordination -



. Article or Paragraph

Number
CONTRACTORs responsibility ......ccviiniennss ..692
Copies of Documents ......cocvvviviiernencienieaal 22
Correction Period .....oiiiiiiiinirnaiiiiineaiiaen. 13.12
Correction, Removal or Acceptance of
Defective Work
ingeneral .......... el wreamnneas .. 104.1, 13.10-13.14
Acceptance ofDefectwe Work .....oinivnann venses 13013
. Correction or Removal of Defective Work ..... 6.30, 13.11
Correction Period J.vviviriiiini i iiniiiaiaees 13.12

OWNER May Correct Defective Work ..... s .13.14
OWNER May Stop Work .

“Cost—
of Tests and Inspect:ons ............................. 13.4
Records ovevveriareinninss e teistaratearaintaranan 1.7
Cost of the Work— '
" Bonds and insurance, additional ................. 11459
Cash Discounts ..... P | . 3
. CONTRACTOR's Fee ........ Ceeraressarrarnnas ...l 116
Employee Expenses ......... Ceenares dereretanaae 11.4.35.1
Exclusions {0 ......u. eretesreanasescarsrraTrras 1.5
General ........ e rresereeareetnasneararuans . 114115
Home office and overhead expenses ................. 11.5
~ Losses and damages ...... . pasvees Ceesaann 11.4.5.6
Materials and equipment ......ci0viiniaiiiiiiaan, 1142
Minor eXpenses ........ derereassiieraranny veeean 11.4.5.8
Payroll costs On-Changes ...cuvveveiisicisriveronns 1141
performed by Subcontractors ...................... 1143
Records «iivvviiivinirrecsnrrearaencnocanioaasns B )

. Rentals of construction equlpment and machkinery . 11.4.5.3 -

. Royaity payments, permits and license fees

...... 11.4.5.5.

Site office and temporary facilities .......oveeeene 11.45.2
Special Consultants, CONTRACTOR's ........... L1144
Supplemental ..... Cemeaeaean veremrieaes Cereemeiaas 11.4.5
Taxesrelated tothe Work: ...ocviivniniiiiiininns 11.4.5.4
Tests and Inspection ...... . cveeeens 134
Trade Discounts ......ovevvvnninnns Ceiesrsrraans L1142
Utilities, fuel and sanitary facxhttes ..... Creeraieas 11.4.5.7
Work after regularhours ....vviviennin, D § 2 %
Covering Work ......o0vvvvineennn R 13.6-13.7
.- Cumulative Remedies .......... ceenens ererrerenes 17.4-17.5
"Cutting, fitting and patching . ...oieiaaiiann ceerevens aea 12
Data, to be furnished by OWNER ...................... 8.3
 Day—definitionof .............. Ceenirireretiarrenae 17.2.2
Decisions on Disputes .............. Gerreseisrnes 9.11,9.12

- defective~—definition of .........iceiiiiriirens ceeeeaien 1.14
defective Work— i L
Acceptance of ...........c..ns ceerdesieniaens 10.4.1,13.13
Cotrection or Removal of ............ eerees 10.4.1, 13.11
Correction Period ...vvvevveviiaevisiiiioninrnnianis 13,12
oot - RO 13, 14.7, 14.11
QObservation by ENGINEER ........ Creeresnesininin 9.2
OWNER May Stop Work ............... Criiaeanias 13.10
Prompt Notice of Defects .....ovvvviiiianianninna, 13.1
Rejecting ...ovevirriciinrincarnaneas ererrerisaransns 9.6
Uncovering the Work ....ovvveivnioniiiiiiiionas 13.8

R 571111 [ - PP DU i
Delays . ieiriiiiiiiicii et 41,629, 12.3-124
Delivery of Bomds ...vvve v ciieie i reii e i 2.1
Delivery of certificates of insurance .......cooovivviinnn, 2.7

Article ar Paragraph

Number
Determinations for Unit Prices .....ivvvvnivrainniinnn, 9.10
Differing Subsurface or

Physical Conditions
Notice of coerrviniinrnencieinn Chetebeneraraeanas 42.3
ENGINEER's Review ......coveireraen. reereeees .4.2.4
Pogsible Contract Documents Change ...ovvvvvven.. 425
Possible Price and Times Adjustments .....cvveviens 42.6
Discrepancies-Reporting and Resolving .... 2.5,3.3.2, 6.14.2
Dispute Resolution—
Agreement v..uncrnianas Ceetrearsaerennans veenn 16.1-16.6
Arbitration ..... ceeeraeen ereretiananeen vireese. 16.1-16.5
general .....ieiens . : 16
Mediationl ......0v0nne- S . 166
Dispute Resolution Agreement ........vovens vernas 16.1-16.6 -
Disputes, Decisions by ENGINEER ........ TP 9.11-9.12
Documents—
Copiesof .......... e aeseeaeraTecaniar i aanreanee 22
Record ..vvvvenvans veeectimrarranes reaersrrreereaes 6.19
Reuseof ...... Cearaeaa reeereeaisiatsteranabae e 37
Drawings——definition of ............. Crresraesaeeanena 1.15
BASemEnts voveeerarrocrearisrnarennerdanies eeiecrerien 4.1
Effective date of Agreernent—deﬁmtmn of ............. 1.16
Emergencies ......cccecireees Cetereavamiseesininaencs . 9.23
ENGINEER—
as initial interpreter on disputes . .voivrnereieneas 2119,12
definition of ............ Cirresrenens Veenns traviaaes . 117
Limitations on autherity and
responsibilities ..........o errreraas v erarenan 9.13
Replacement of .....vvevuesen eres Cedesttereesanranes 8.2
. ‘Resident Project Representahve e ereiiaeeraan .93,
ENGINEER's Consultant—deﬁmtxon of . . 118
ENGINEER's—
authority and res;;ons:bxhty, limitations o0l ........... 9.13
Authorized Variations in the Work ..... PP
‘Change Orders, responsibility for .......... 9.7, 10, {1, 12
Clarifications and Interpretations ......ee00vv... 3.6.3, 9.4
Decisions on Disputes ...vevvnacanin wereas eraas 9.11-9.12
defective Work, notice of ....... Ceerrarrerrrrrenee 131
-Evaluation of Substitute Items ... veens 87,3
Liability veeveneens cerrerraren e rnirensreneanes '6.32,9.12
Notice Work is Acceptable ........ooiviee el L1413 .
Observations .......... Ceertrrarireaeas Creeras 6.30.2,9.2
OWNER's Representative ....... verenes eeeas PR A |
- Payments to the CONTRACTOR,
" Responsibility for ...... eeseneieneans veares e 9.9, 14
. Recommendation of Payment ...... Creines ..o 144, 14,13
" . Responsibilities— '
LIMIAtions Of «.evvsseeiererernnnsenrsdeensss 911913
Review of Reports on Differing Subsurface )
and Physical Conditions ............. Ceemrnarnnn 4.2.4
Shop Drawings and Samples, review
responsibility ........ Chevarareees eerameraeaenarn 6.26
Status During Construction—
authorized variations in the Work .................. 9.5
Clarifications and Interpretations ............cc0vaes 9.4
Decisions on Disputes ....ooviiiiivinnieina,, 9.11-9.12
Determinations on Unit Price ....c.oivvvivnnniae, 9.10
ENGINEER as Initial Interpreter............. 9.118.12

ENGINEER's Responsibilities ................ 9.1-8.12



Article or Paragraph ‘

. Arttcle ar Paragraph

Number : " Number
Limitations an ENGINEER'S Authority and , deductible amounts, CONTRACTOR's'
Responsibiliies ....coieviareinaeraioeniiens el 913 © responsibility c.ooceeeiiiienaiien eareiineanans 59
OWNER's Representative .........ccovee eeeaaanes 9.1 Final Application for Payment ..... eerirrea e l4 12
- Project. Representative ..oveveeerasysseasmases ieeee 2.3 Licensed INSUTErS +vvvvviranrssrecessansasiinesnant 3.3
: —Re_]ecﬂﬂg Defective Work .......... besasentrans 196 Jmmrements ma:enal R -
+nito s Shop Drawings, Change Orders and . oo o " .Changes ivveeevnrsrrmniiiiiennnes . 58,10 50 o
Payments «.vevereecenenneansy . ._..-9.7-9.9. " Option to Replace «vvvevvuivinasniies areeaes 9 7.
Visits o Site coeiiircvenineiinaes ; " other special insurances ., .. vrevaad i RIS £ {1 B
Unit Price Determinations ....... emtteavavsaranen . 9 10 '~ OWNER as fiduciary for inSUreds. «..oveenerens 5.12-5.13
Vigits to Site ..... veamaeaan errenreas S erereieraannans 9.2 OWNER'S Ligbility Jv.eiiveiorarerasaruamiosisasens 55
. Written consent required .....iiocciiareenens evana 72,91 OWNER's Responsibility, ixeceiivrmstocimnieiesiees 8.5
Eqmpment Labor, Materials and ..vviaveiianinaaces 6.36.5 | Partial Utilization, Property Irisurance ...... IR '5.15.
Equipment rental, Cost of the WOTK veesrerncnrennsns -11.453 Property voevenieveonsssasnessasassrens P A . 5.65.10
' Equivaient Matenals and Equ:pmf,nt ........ KTV PPPP 6.7 Receipt and Application of Insurance Proceeds 5 12-5.13.
Errors or OMISSIonS «eveeisverraianies . '6.33 .~ Spécial Insurance :...... eaireena PP eirenees e 510
Evidence of Financial Arrangements ............... PO i Waiver of RIights vu'ecpiarmetoesianardsinsanas e Sl
Explorations of physical conditions ..........c.oveve 421 Intent of Contract Documents .30 i vesiopiesneaen 3.1:3.4
- Fee, CONTRAC‘lUR‘s—-Costs-Plus et ieesaniereemeeen u 6 Interpretations and Clarifications +.e.eceviennas '...v3.6 3,94
Field Order— L Investigations of physical conditions ........... .42
 GORNION OF 4vveverrrannnsensnsoeciressrrnseriarares 119 .. Labor, Materials and Eqmpment ----- e renneace 63-65
- jssued by ENGINEER ....... beereneanns ceeien 361,95  Lands— : R
Final Application for Payment .... ... rivnreeseesnes 1412 and Basements ..qurveeereres KERTCIPITITEE (RTRIDTPESE. T
Final TASPECHOR <0 v evigasenseessenserssentsisreriassnns 14“ - Availability of “.....eernns Veieteerresatsetirranene - 4.1, 8.4
FmalPayment-—- . " Reports & TESIS caiennrerininperiiaaisiniataiotnaa, 3.4
" and ACCEPIANCE wvveveversresserasrsnnssbnsde 14131414  Lewsand Regulstions—Lavis or Regulations— '
- Prior to, fOl' cash allcwances ......... o veenes '. e 11 8 Bonds ...veeeiiiirnanves taskeanrac 2en .-.. ........ 5 1-5. 2
- Generdl Provisions «...oveveernesascrsisennacinses 17.3-17.4 gﬁ“ﬁ;g;ﬁﬂﬁzﬁf """"" A -"lg"‘*
-Geueral Requzrer_rf;ents—-— . . CON’I‘RACI‘OR's Responsnb:httes ....... vetaea veenees V6. 4
deﬁnt:oati Off """" to 2 ¥ 6 6 4 6 6-6 7 é%ﬂ Correction Period, defective Work Cevieranasianeas 13.12 .
- principal references to .. ' Cost of the Work, tafes +ce.... e rerteiaenrrens 11454
Giving NOHCE «uiesvavialiemmriianiiisiiiniiessrianias 1701 4efinition of ) - el
- Guarantee of Work-—by " general T e e
CONTRACTOR ...oevmvesmninnnen """'?"'630’ 1412 . Indemnification ........ee- ieieneseenns vereianes 6.31-6.33
Hazard Communication PrOgrams «...uiverrsirracser 6.22 . ‘Insurance ..... reenreentrivenentasaas rrneecrnrenases 53
Hazardous Weste— ' ' PrECORNCE . .evarerrnrnerreeeiinerrenns ereen 31,333
definition of ...v.eiiiinae B TRSRPRIE 1 21 Reference t0 oeveeeee- o ieesreenee R .:33.1
general ciiiiiisieineneienieniiae srensnsaa teeerntireea 4,5 Safety and Protection ..... erreeienraenseennres 6.20, 132
OWNER’S l'esponSlbﬂltY fOI' ----------------------- 8 10 Subconu-actors' Supphers and othars ............ 6 8_6 11
o Indenonification ..eesenenrreces nrgpreses 6 12,6.16,6.31633  Tests and Inspections v...-eises esererreersineies 135
Initially Acceptable SChOUIES «rvvernervinens evarerens 29 UsSe OF PIEMUSES . vereeresraservessseminsssensesnsa6ul6
Inspection— . ' ' Visits to Site «ovivnverananns Tesrrensernins Creecraneens 9.2
Certificates of .vvvoeens esaana eres ... 9.13.4, 13.5, 14,12 Liability Insurance— : - ’
B T P PP PSPPI L 3 ¥ CONTRACTOR'S covvvnvnnis i rerersareseereaietasenas 5.4
Special, requmed by ENGINEER BN 9.6 OWNER'S .l vtursnannsittrsannerassanrs Nereererraes 55 .
Tests and Approval .....ocoeiiine terenes 8.7, 13 3-13 4 Licensed Sureties and 1nsurars ........ ereierascnanns 53
Insurance— ’ . Liens— )
Acceptance of, by OWNER ........... Nesrrararrons 5.14 Application for Progress Payment ................... 14.2
' Additional, required by changes - Contractor's Warranty of Title . ....... Teererarteanee 143
- inthe Work ....oveienne eeereereiinae ienas 11459 Fina!Apphca.t:onforPayment......................'14.12
Beforesta.rhngtheWork ..................... emraees 27 definition of +.......- P 1.23
Bonds and—in general -..oiieriiieiaes v ereneneaetsernn 5 Waiver of CIAIS .vvesererrcssasoaarrrsieeararsans 14.15
Cancellation Provisions .......iveeecerercinrineininn 5.8 Limitations on ENGINEER's authority and .
Certificates of . 27 5,5.3, 54.11,5.4.13,5.6.5, 5.8, 5.14, reSpOBSIDIHES weveuvvvrremnviiorareeiienisianane. U913
9.13.4, 14.12 Limited Reliance by CONTRACTOR Authonzed ..422
complcted OPETAtONS «.0vvisiiiisnarsnsisenaitnanes 5.4.13 Maintenance and Operating Manuals—:
“CONTRACTOR's Liability ...ovovvvviiiiiiiaiiniieass 54 Final Application for Payment ..........oooooienisee 14.12
CONTRACTOR’s objection to coverage ........... .54 Manuals (of others)— S
Contractual Ltablhty Cedeets e - ;... 5.4.10 PrecedeiiCl .o vseenrarsriiarsassasrarmseranacennnes 3.3.3 1



Article or Paragraph

. Number
. Reference to in Contract Documents ..........cue.s L33
Materials 2hd equipment—
furnished by CONTRACTOR ......... rereseererenes .63
not incorporated in Work .......coiiienes meersesarnes 14.2
Materials or equxpment—-—eqmvalent ereiaeerenaranane 6.7
_ Mediation (Optional) ......... rreenertennees S, .. 167
. Milestones—definition of .........cc0ees eerererraanns 1.24
Miscellaneous— LT
Computation of Times ...... R, v 172
Cumulative Remedies ... .ccoivviannninnnes creeean 174
Giving Notice .....uvvene eereeeneenans eerreeraeenes 17.1
Notice of Claim ............. Creveriarenenar crerenenna 173
Professional Fees and Court Costs lncluded ...... vee 175
Multi-prime CONtrACtS wvveevereveenionernss ceidieirainann 7
" ot Shown or Indicated ... ..ciiiiiiiieen crrerenene. 432
Notice of— ) :
- Acceptability of Project ...o.oviaiieiiainiianii 14.13
Award, definitionof .............. e ieareareen cevceens 1.25
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GENERAL CONDITIONS

- ARTICLE 1—DEFINITIONS

- Wherever used in these General Conditions or in the other

Contract Documents the following terms have the meanings’
indicated which are appixcable to both the singular and plural :

thereof

L1 'Addenda—Written or graphicinstrumt;,nts issued prior
' to the opening of Bids which clarify, correct or change the
+ ‘Bidding Requirements or the Contract Documents.

1 2 Agreemem—'l‘he wntten contract between OWNER
and CONTRACTOR covering the Work to be performed; other
‘Contract Documents are attached to the Agreemeat and made
a part thereof as prowded therein.

13, Apphcatzan for Payment—-——'l‘he form acccpted by EN-
GINEER which is to be used by CONTRACTOR in requesting
progress or final payments and which is to be accompanied by

such supportmg documemahon as is required by the Contra.ct
: Documents

1.4. Asbestas—Any material that contains more than one
percent asbestos and is friable or is releasing asbestos fibers
into the air above. current action levels established by the
" United States Occupational Safety and Health Administration.

1.5. Bid—The offer or proposa;l of the bidder s.tllbxmt'ted' on

the prescribed form setting forth the prices for the Wark to be
‘petformed.

1.6, Bidding Documents—The advertisement or invitation

'~ to Bid, instructions to bidders, the Bid form, and the proposed :

" . Contract Documents (including all Addenda issued prior to
receipt of Bids).

1T Bidding Requirements—.-Thé advertisement or invita-

S ,_‘\tiozrr-to Bidt-kinst-ructions:to bidders, and the Bid furm.

i.8. Bonds—Perfonnance and Payment bonds and ather
_ instruments of security.

1.9. Change Order—A document reconunended by ENGI-

' NEER, which is signed by CONTRACTOR and OWNER and

authorizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Times, issued
on or after the Effective Date of the Agreement. '

1.10. Contract Documents—The Agreement, Addenda
. (whichpertain to the Contract Documents), CONTRACTOR's
Bid (including documentation accompanying the Bid and any
post Bid documentation submitted prior to the Notice of

Award) when attached as an exhibit to the Agreement, the.

Notice to Proceed, the Bonds, these Genera! Canditions, the
Supplementary Conditions, the Specifications and the Draw-
/ings as the same are more specifically identified in the Agree-
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with whom OWNER has etitered into the Agreement.

ment, together with all Written Amendments, Change Orders,
Work Change Directives, Field Orders and ENGINEER's
written interpretations and clarifications issued pursuant to
paragraphs 3.5, 3.6.1, and 3.6.3 on or after the Effective Date
of the Agreement. Shop Drawing submittals approved pursu-
ant to paragraphs 6.26 and 6.27 and the reports and drawings

referred to in paragraphs 4.2.1.1 and 4.2.2.2 are not Contract
Documents.

i. Il Canrract Pr:ce——The moueys payable by OWNERto .
CONTRACTOR for completion of the Work in accordance
with the Contract Documents as stated ini the Agreement

(subject to the provisions of paragraph 11 S.1in the. case of
Unit Price Work)

1.12. Contract Times—The numbers of days or the dates
stated in the Agreement: (i) to achieve Substantial Completion,
and (i) to- complete the Work so that it is ready for final
payment as evidenced by ENGINEER's written recommenda-
tmn of final payment in accordance with paragmph 14 13

EERES CONTRACTUR—The person, firm or corporation

1.14. defective—An adjective which when modifying the
word Work refers to Work that is unsatisfactory, faulty or
deficient, in that it does not conform to the Contract Docu-
ments, or does not meet the requirements of any inspection,

reference standard, test or approval referred to in the
" Contract Docurnents, or has been damaged prior to ENGI--
*NEER's recommendation of final payment (unless responsi-

bility for the protection thereof has been assumed by QOWNER

at Substantial Completion in accordance with paragraph 4.8
or 14.10). .

1.15, Drawings—The drawings which show the scope,
extent and character of the Work to be furnished and per-
formed by CONTRACTOR and which have been prepared or
approved by ENGINEER and are referred to in the Contract
Docliments. Shop drawings are not Drawings as so defined.

116, Effective Date of the Agreement—The date indicated

in the Agreement on which it becomes effective, butifnosuch

date is indicated it means the date on which the Agreement is

signed and delivered by the last of the two pa.rtles to sign and
dehver :

1.17. ENGINEER—The person, firm or corporation namied:
as such in the Agreement.

1.18. ENGINEER's Consultant—A person, fiem or corpo-
ration having a contract with ENGINEER to furnish services
as ENGINEER's independent professional associate or con-
sultant with respect to the Project and who isidentified as such
in the Supplementary Conditions. .-

1.19. Field Order—A written ordet issued by ENGINEER
which orders minor changes in the Work in accordance with
paragraph 9.5 but which does not involve a change in the
Contract Price or the Contract Times. '



1 20 General Reqmrements-—Sectmns of DWIS[OH 1ofthe
Spec;ﬁcahons. -

- 'v.21. Hazardotis Waste—'l‘he term Hazardous Waste shall
have the meaning provided in Section 1004 of the Solid Waste

Disposal Act (42 USC Section 6903) as amended from time- W

Ume _

1 22 Laws and Regulatmns, ‘Laws or Regulauons——Any

and all apphcable laws, rules, regulations, ordinances, codes

and orders of any and all governmental bodies, agencies,
authorities and courts having jurisdiction.

1.33. Resident Project Representative— The authorized
representative of ENGINEER who may be assigned to the site
or any part thereof,

134, Samples—Physical examplesof materials, equipment,

-or workmanship that are representative of some portion of the

.+ Work and-which establish the- standards’oywhtch such pOrthﬂ

1.23. . Liens—Liens, charges, security interests or encum- o

' brancss upon real property or personal property.

L4, M:Iesrane—A principal event 5peczﬁed in the Con-
=, tract ‘Documenits relating to an intermediate completion date or
time prior to Substantial Completion of afi the Work.

" 125, . Notice of Award—The written notice by OWNER o
the apparent successful bidder stating that upon compliance by

.- the apparent successful bidder with the conditions precedent

enumerated therein, within the time specified, OWNER will
. sign-and. delwer the Agreement

-of the Work w:[l be Judged

135 Shop Drawmgs—AIl drawmgs, dxagrams iflustra-
tions, schedules and other data or information which are
specifically prepared-or assembled by or for CONTRACTOR

and submitted by CON'I‘RACTOR to fllustrate some portion of
the Work :

1.36. : Spee‘&‘icatidns—"l‘hose portions of the Contract Doc-
uments cousisting of written technical descriptions of mater-
als, equipment, construction systems, standards and workman-
ship as applied to the Work and certain administrative detaxls

. 'appltcab!e thereto.

1 26. N atice to Proceed——A written notice givenby OWNER '

- to CONTRACTOR (with a copy to 'ENGINEER) fixing the
"date 'on' which the Contract Times will commence torun and on

"which CONTRACTOR shalf start to perform CONFRAC-

. TDR’s obligations under the Contract Documeénts.

. 1.71. OWNER—The pubhc body or authority, corpora-
- tion, association, firm or person with whom CONTRACTOR

~has éntered into the Agreement and for whom the Work is to be
: prov:ded ' o

128, Partial Utzlzzatxan—Use by OWNER of a substan-

tially completed part of the Work for the purpose for whichitis -
" ... intended (orarelated purpose) pnor to Substantial Completion _

of all the Work.

1.29. PCBs—Polychlorinated biphenyls.

-1.30. Petroleum—DPetroleum, including crude oil 'o,r. any
" fraction thereof which is liquid at standard counditions of .

temperature and pressure (60 degrees Fahrenheit and 14.7

pounds per square inch absolute), such as oil, petroleum, fuel

. o, oil studge, ofl refuse, gasoline, kerosene, and oil mixed with
other non-Hazardous Wastes and crude oils.

' 1.31 . Profect—The total construction of which the Work to
* be provided under the Confract Documents may be the whole,
or a part as indicated elsewhere in the Contract Documents.

. -1.32. Radioactive Material--Source, special nuclear, or
‘byproduct material as defined by the Atomic Energy Act of

time.

1954 (42 USC Section 2011 et seq.) as amended from time to -

- 1.37. Subcontractor—An individusl, firm or corporation
having a direct contract with CONTRACTOR or with any

other Subcontractor for the performance of a part of the Work
at the mte -

© 1.38. Substantial Campleuon—The Work (or a spemﬁed

- part thereof) has progressed ta the point where, in the opinion ‘

of ENGINEER as -evidenced by ENGINEER's definitive

certificate. of Substantial Completion, it is sufficiently com- -

"+ plete, in accordance with the Contract Documents, so that the

Work (or specified part) can be utilized for the purposes for
which it is intended; or if no such certificate is issued, when the
Work is complete and ready for final payment as evidenced by

ENGINEER's ‘written recommendation of final payment in
: a.cc_o;dance with paragraph 14.13. The terms “‘substantially

complete™ and “*substantially completed™ as applied to all or

part of the Work refer to Substantial Completion thereof.

139, Supp[emeetdry Conditions~—The part of the Contract -

‘Documents which ameénds or supplements these General Con- .
~ ditions.

1.40. Supplier—A manufacturer, ‘fabricator, supplier, dis-
tributor, materialman or vendor having a direct contract with

- CONTRACTOR or with any Subcontractor to furnish materi-

als or equipment to be incorporated in the Work by CON-
TRACTOR ot any Subcontractor.

. 1.41. Underground Facilities—All pipelines, conduits, ducts,
cables, wires, manholes, vaults, tanks, tunnels or other such
facilities or attachments, and any encasements containing such
facilities which have been instalied underground to furnish any
of the following services or materials: electricity, gases, steam,
fiquid petroleum products, telephone or other communica-

tions, cable television, sewage and drainage removal, traffic or
other control systems or water.

1 42 Unir Price Work—Work to be paxd for on the basis of

- unit prices.



1.43. Worl—The entire completed construction or the var-
jous separately identifiable parts thereof required to be fur-
" nished under the Contract Documents. Work includes and is
the result of performing or furnishing labor and furnishing and
incorporating materials and equipment into the construction,

and performing or furnishing services and fumishing docu-

ments, all as required by the Contract Documents.

1.44.  Work Change Directive—A written directive to CON-
TRACTOR, issued on or after the Effective Date of the
Agreement and signed by OWNER and recommeénded by
ENGINEER, ordering an addition, defetion or revision in the

- Work, or responding to differing or unforeseen physical condi-
tions under which the Work is to be performed as provided in
paragraph 4.2 or 4.3 or to emergencies under paragraph 6.23. A
Work Change Directive will not change the Contract Price or
the Contract Times, but is evidence that the parties expect that

"the change directed or documented by a Work Change Direc-

- fve will be incorporated i a subsequently issued Change
" Order foliowing negotiations by the parties as to its effect, if

any, on the Contract Price or Contract Times as provided in
paragraph 10.2.

1.45. Written Amendment—A written amendment of the
- Contract Documents, signed by OWNER and CONTRACTOR

on or after the Effective Date of the Agreement and normally
dealing with the nonengineering or nontechnical rather than

strictly construction-related aspects of the Contract Docu-
ments. . - -

' ARTICLE 2—PRELIMINARY MATTERS

" Delivery of Bonds:

" 2.1. Whea CONTRACTOR delivers the executed Agree- .

ments to. OWNER, CONTRACTOR shall alse deliver to
;OWNER such Bonds as CONTRACTOR may be required to
" furnish in accordance with paragraph 5.1.- . '

C'op;‘es of Documents: . -

22 OWNER shall furnish to CONTRACTOR up to ten
copies {unless otherwise specified in the Supplementary Con-
ditions) of the Contract Documents as are reasonably neces-

" sary for the execution of the Work. Additional copies will be

- furnished, upon request, at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed:

23. The Contract Times will commence to run on the thirti-
. eth day after the Effective Date of the Agreement, or, if a Notice

to Proceed is given, on the day indicated in the Notice to Proceed. '

A Notice to Proceed may be given at any time within thirty days

after the Effective Date of the Agreement. In no event will the '

Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date
of the Agreement, whichever date is eariier.

Starting the Work:

2.4. CONTRACTOR shall start to perform the Work on the
date when the Contract Times commence to tun, but no Work

shall be done at the site prior to the date on which the Contract
Times commence to run.

Before Starting Construction:

2.5. Before undertaking each part of the Work, CON-
TRACTOR. shall carefully study and compare the Contract
Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRAC-
TOR shall promptly report in writing to ENGINEER any
conflict, error, ambiguity or discrepancy which CONTRAC-
TOR may discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any
Work affected thereby; however, CONTRACTOR shall not be

- Hable to OWNER or ENGINEER for failure to report any
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conflict, error, ambiguity or discrepancy in the Coutract Doc-
uments, unless CONTRACTOR knew or reasonably should
have known thereof,

2.6. Within ten days after the Effective Date of the Agree-
merit {unless otherwise specified in the General Requirements); .
CONTRACTOR shall submit to ENGINEER for review:

“2.6.1. a preliminary progress schedule -indicating the
times (numbers of days or dates) for starting and completing
the various stages of the Work, including any Milestones
specified in the Contract Documents;

2.6.2. apreliminary schedule of Shop Drawing and Sam-
ple submittals which wilt list each required submittal and the

times for submitting, reviewing and processing such submit-
tals o

2.6.3. a preliminary. schedule of values for all of the
Work which will inciude quantities and prices of items
aggregating the Contrict Price and will subdivide-the Work
into component parts in sufficient detail to serve as the basis

* for progress payments during construction, Such prices will *
include an appropriate amount of overhead and profit appli-
cable to each item of Work. - .
2.9, Before any Work at the site is started, CONTRACTOR

and OWNER shall each deliver to the other, with copies to
each additional insured identified in the Supplementary Condi-

_tions, certificates of insurance (and other evidence of insurance

which either of them or any additional insured may reasonably
request) which CONTRACTOR and OWNER respectively are

required to purchase and maintain in accordance with para-
graphs 5.4, 5.6 and 5.7.

Preconstruction Conference:

2.8, Within twenty-days after the Contract Times start to
run, but before any Work at the site is started, 2 conference



_ attended by CONTRACTOR, ENGINEER and others 2s ap- .
propriate will be held to establish a working understanding

among the parties as to the Work and to discuss the schedules

_cations and interprétations of the Contract Documents shall be

~ issued by ENGINEER as provided in paragraph_ 9.4.

referred to in paragraph 2.6, procedures for handling Shop .

Drawings .and other submittals, processing Apphcatnons for
- Pa.yment and mmntmn:ng requ;red records. .

InmaHyAcceptabIe Schécfuleé} .

2.9. Unless otherwise provided in the Contract Docu-
- ments, at [east ten days before submission of the first Applica- ..
~ -tion for Payment a conference attended by CONTRACIOR,
' ENGINEER and others as appropriate will be held to review -
. foracceptability to ENGINEER as provided below the sched-
_ - _ules submitted in accordance with paragraph 2.6. CONTRAC-
" TOR shall have an additional ten days to make corrections and
adjustments and to complete and resubmit the schedules. No

progress payment shall be made’ to CONTRACTOR until the

. - sthedules are submitted to and acceptable to ENGINEER as
L provided below. The progress schedule will be accsptable to-
- ENGINEER as providing an orderly progression of the Work

* to completion within any specified Milestones and the Contract

Times, but such acceptance will neither impose on ENGI-

' .3. Reference to Standards and Specifications of Technical

Sociéties; Reporting and Resolvmg Dzscreparwzes

NEER respousibility for the sequencing, scheduling or progress '

. of the Work nor interfere with or relieve CONTRACTOR from
- CONTRACTOR's full responsibility therefor. CONTRACTOR's
_ schedule of Shop Drawing and Sample sitbmissions will be
N acceptable to ENGINEER as prov:dmg a workable arrange-
.77 sment for reviewing and processing the required submittals.
-CONTRACTOR’s schedule ‘of valtes will be acceptable to
ENGINEER as to form and substance.

- ARTICLE 3—CONTRACT DOCUMENTS: iNTENT

AMENDING, REUSE

~:f':.‘r1nte_nt:‘.s T AU T e

3.1, The Contract Documents comprise the entire agree-

ment between OWNER and CONTRACTOR concerning the

Work. The Contract Documents are complementary; what is .
called for by one is as binding as if called for by all. The -

Contract Documents will be constrited in accordance mth the

law of the place of the Project.

32 it is the intent of the Contract Documents to describe

& functmnally complete Project (or part thereof) to be con-
structed in accordance with the Contract Documents. Any

Worle, materials or equipment that may reasonably be inferred
from the Contract Documents or from prevailing custom or
trade usage as being required to produce the intended result
will be furnished and performed whether or not Specificatly
czlled for. When words or phrases which have a well- known

technical or construction industry or trade meaning are used to”

describe Work, materials or equipment, such words or phrases
shall be interpreted in accordance with that meaning. Clarifi-
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“:orto the Laws or Regulations of any governmental authority, -
- whether such reference be specific or by implication, shall
. mean- the l[atest standard, specification, manual, code or

.+ .Laws or Regulations in effect at the time of opening of Bids

~{or, on the Effective Date of the Agreement if there were tio

- Bids), except as may be otherwise specifically stated in the '

-.Contraét Documents

332 If, dunng the perfonnance of the Work CON-
" TRACTOR discovers any conflict, error, amb:gulty or dis-
crepancy within the Contract Documents or between the
Contract Documents and any provision of any such Law or
Regulation applicable to the performance of the Work or of -
any such standard, specification, manual or code or of any
" instrugtion of any Supplier referred to in pardgraph 6.5,
CONTRACTOR shall report it to ENGINEER in writing at
" ouce, and, CONTRACTOR shall not proceed with the Work
affected thereby (except in an emergency as authorized by
paragraph 6.23) until an amendment or supplement to the
Contract Documents has been issued by one of the methods
indicated in paragraph 3.5 or 3.6; provided, however; that
-CONTRACTOR shali not be liable to OWNER or ENGI-
NEER for failure to réport any such conflict, error, ambigu-

ity ar discrepancy unless CONTRACTOR knew or reason-
ably should have known thereof,

3.3.3. Except as otherwise specifically stated in the
Contract Documents or as may be provided by amendment
or supplement thereto issued by one of the methods indi-

-cated in paragraph 3.5 or 3.6, the provisions of the Contract
Daocuments shall take precedence in resolving any conflict,

error, ambiguity or dnscrepancy between the ‘provisions of
the Contract Documents and:

3.3.3.1. the provisions of any such standard, speci-
fication, manuat, code or instruction (whether or not

specifically incorporated by reference i in the Contract
Dacuments); or

- 3332 the prov:smns of any such Laws or Regu-
1ations applicable to' the performance of the Work
{unless such an interpretation of the provisions of the
Contract Documents would result in violation of such
Law or Regulation).

No provision of any such standard, specification, manual,
code or instruction shali be effective to change the duties and
responsibilities fFOWNER, CONTRACTOR or ENGINEER,
or any of their subcontractors, consultants, ageats, or em-
ployees from those set forth in the Contract Documents, nor

‘shall it be effective to assign to OWNER, ENGINEER or
- any of ENGINEER s Consultants, agents or employees any
duty or autherity to supervise or direst the furnishing or

© o331 Reference to standards, specnﬁcatlons manuals or - .
: codes of any technical saciety, organization or association,



performance of the Work or any duty or authority to under-
take responsibility inconsistent with the provisions of para-

graph 9.13 or any other provision of the Contract Docu-
ments. '

'3.4. Wheneverin the Contract Documents the terms “‘as’
ordered,” *“as directed,” *‘as required,’” ‘‘as allowed,” “‘as
approved™ or terms of like effect or import are used, or the
adjectives “‘reasonable,” “‘suitable,” “*acceptable,” **proper”
or “satisfactory” or adjectives of like effect or import are
used to describe a requirement, direction, review or judg-
ment of ENGINEER as to the Work, it is intended that such
requirement, direction, review or judgment will be solely to

_evaluate, in general, the completed Work for compliance
_with'the requirements of and information in the Contract
Documents and conformance with the design concept of the

completed Project as’a functioning whole as shown or-

indicated in the Contract Documents (unless there is a
-specific statement indicating otherwise). The use of any such
term or adjective shall not be effective to assign to ENGI-

- NEER any duty or authority to supervise or direct the

furnishing or performance of the Work or any. duty or
authority to undertake responsibility contrary to the provi-

sions ‘of paragraph 9.13 or any other provision of the -

Contract Documents. .

Amending and Supplementing Contract Ddcuments:

3.5, The Contract Documents may be amenaded to provide

for additions, deletions and revisions in the Work or to modify -

the tecms and conditions.thereof in one or more of the following
ways: :

351 a formal Writtén Amepdment,
3.'5'.‘}.;. a Change Order (pursuant to paragraph 10.4), or

_ '3.5..3.‘ 2 Work Change Directive (pursuant to
paragraph 10.1).

- 3.6, In addition, the requirements of the Contract Docu-.

of the Drawings, Specifications or other documents {or copies

of any thereof) prepared by or bearing the seal of ENGINEER
or ENGINEER's Consultant, and (ii) shall not reuse any of

such Drawings, Specifications, other documents or copies on
extensions of the Project or any other project without written
consent of OWNER and ENGINEER and specific written
verification or adaption by ENGINEER.

ARTICLE 4—AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL
CONDITIONS; REFERENCE POINTS

Availability of Lands:

. 4.1. OWNER shall furnish, as indicated in the Contrict
Docurients, the lands upon which the Work s to be performed,
rights-of-way and easements for access thereto, and such other
jands which are designated for the use of CONTRACTOR.

- Upon reasonable written request, OWNER shall furnish CON- -

TRACTOR with a correct statemént of record legal title and
legal description of the lands upon which the Work is to be
performed and OWNER’s interest therein as necessary for

giving notice of or filing 2 mechanic’s lien against such lands-in

 accordance with applicable Laws and Regulations. OWNER

shall identify arly encumbrances or restrictions not of general
application but specifically refated to use of iands sofurnished

. .with which CONTRACTOR will have to comply in performing

the Work. Easements for permanent structures or permanent.
changes in existing facilities will be obtained and paid for by
OWNER, unless otherwise provided in-the Contract Docu-
ments. If CONTRACTOR and OWINER are unable to agree on

entitlement to or the amount or extent of any adjustments in the

. " Contract Price ar the Contract Times as a resultof any-delay in

ments may be supplemetifed, and thinot variations and devia« -

tions-in the Work may be authorized, in one or more of the
" following ways: . .

36l a Field Order (pursuant to paragraph 9.3),

- - 3.6.2. ENGINEER‘S approval of 2 Shop t)rawing or
Sample (pursuant to paragraphs 6.26 and 6.27), ar

3.6.3. ENGINEER's written interpretation or clarifica-
tion (pursuant to paragraph 9.4).

Reuse of Documents:

3.7. CONTRACTOR, and any Subcontractor or Supplier

- or other person or organization performing or fumishing any of
" the Work under a direct or indirect contract with OWNER (i)
shall not have or acquire any title to or ownership rights in any

17

temporary construction

OWNER's furnishing these lands, rights-of-way or easements,
CONTRACTOR may make 2 claim therefor as provided in
Articles- 11 and 12, CONTRACTOR shall provide for all
additional lands and access thereto that may be required for

facilities or storage of materials, and
equipment. : Co )

4.2, Subsurface and Physical Conditions:

‘42.1. Reports and Drawihés: Reference is made to the
Supplementary Conditions for identification of:

42.4.1. Subsurface Conditions: Those reports of explo-
rations and tests of subsurface conditions at or contiguous to
the site that have been utilized by ENGINEER in preparing
the Contract Documents; and .

4.2.1.2. Physical Conditions: Those drawings of physical
conditions in or relating to existing surface or subsurface
structures at or contiguous to the site (except Underground .
Facilities) that have been utilized by ENGINEER in prepar-
ing the Contract Documents.



4.2.2, Limited Reliance by CONTRACTOR Authorized:
Technical Data: CONTRACTOR may rely upon the generat
accuracy of the “technical data™ contained in such reports and
drawings, but such reports and drawings are not Contract
Pocuments. Such “technical data™ is identified in the Supple-
menta:y-Cenditions.’ Except for such reliance on such “tech-
nical data,”” CONTRACTOR may_not rely upon or make any

Consultants thh res

_ claim against OWNER; ENGINEER or any. of ENGINEER's, '

-4_.2.2.-_1. the compléfeﬁeés of such reports and drawings

for CONTRACTOR's purposes, including, but not limited
" ‘to, any aspects of the means, methods, techmiques,. se-
quences and procedures of construction to be employed by

CONTRACTOR and safety precautions and prograus inci-
dent thereto, or

42,22, other data, intereretat[ons, opinicns and infor-
mation contained in such reports or shown or indicated in

such drawings, or

'42.2.3. any CONTRACTOR interpretation of or conclu-
" sion drawn from any *‘technical data™ or any such data,
. interpretations, opinions or information.

" 423. Notice of Differing Subsurface or Physical Condi-
tions: If CONTRACTOR believes that any subsurface or

. physical condition ator cent:guous to the sitz that is uncovered
-or revealed either:

4231 is of such a fature as to establish that any
“techmcal data” on which CONTRACTOR is entitled to

~ tely as provided in paragraphs 4.2. l and 4.2.2 is materialty
inaccurate, or

- 4232, isof such a nature as to require a change in the
Contract Documents, or ’

4 .2.3.3. dxﬁ'ers matenally from that shown ormdtcated in
‘the Coutract Ducuments or

4.2.3.4. is of a.n.unusual natllre, Ara,ncl differs ma.terially
from corditions ordinarily encountered and generally recog-

nized as inherent in work of the character provided forinthe

Contract Documents, then

CONTRAC'IOR shall, promptly after becoming aware thereof
and before further disturbing conditions affected thereby or
performing any Woirk in connection therewith (except in an

- ‘emergency as permitted by paragraph 6.23), notify QWNER

and ENGINEER in writing about such condition. CONTRAC-
TOR shall not further disturb such conditions or perform any
Work in connection therewith (except as aforesaid) until re-
ceipt of written order to do so.

. 424, ENGINEER's Revie_w: ENGINEER will promptly

review the pertinent conditions, determine the necessity of

- OWNER's obtaining additional exploration or tests with re-

spect thereto and advise OWNER in writing {with a copy to
CONTR.AC’IOR) of ENGINEER's findings and conclusions.
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4.2.5. Possible Contract Documents Change: 1f ENGI-
NEER concludes that a change in the Contract Documents is
required as'a result of a condition that meets one or more of the
categories in paragraph 4.2.3., 2 Work Change Directive or a
Change Order will be issued as provided in Article 10 to reflect
and. document the consequences of such change. T

_ 4‘2 6 : Poss:ble Pnce and T_zmes Adjustmenrs An equitable
rice or in the Contract Times, or

both will be allowed tot e extent that the exlstence of such

uncovered .or revealed condition causes an increase or de-
crease in CONTRACTOR's cost of, or time required for
performance of, the Work; subject, however, to the following:

:4 26.1. such condition must meet any one or more of the

. categories descnbed in pa:agraphs 4.2.3.1 through 4.2.3.4,
inclusive;.

: 4.2;6;2. achangeinthe Contracl Documents pursuzant to
paragraph 4.2.5 will not be an automatic authorization of nor
a condition precedent to eatitiement to any such adjustment;

4263, with l'espect to ‘Work that is paid for on 2 Unit
Price Basis, any adjustment in Contract Price will be subject
ta the provisions of paragraphs 9.10 and {1.9; and

4.2.64. CONTRACTOR shall not be entitled to any
adjustment in the Contract Price or Tirnes if;

4.2.64.1. 'CONTRACIOR knew of the existence of

such: conditions at'the time CONTRACTOR made 2 final - |

commitment to OWNER in respect of Contract Price and
Contract Times by the submission of a bid or becoming
bound under 2 negotiated contract; or

4.2.64.2. the existence of such condition could rea-
sonably have been discovered or revealed as a result of
‘any exarnination, investigation, exploration, test or study
of the site and contiguous areas required by the Bidding
Requirements or Coatract Documents to be conducted by

or for CONTRACTOR priar to CONTRACTOR‘S making
-.-suchfinal commitment; or

42.643. CONTRACTOR failed to give the written
 hotice within the time and as required by patagraph 4.2.3.

if OWNER and CONTRACTOR are unable to agree on
entitlement to. or as to. the amount or length of any such
equitable adjustment in the Contract Price or Contract Times,
aclaim may be made therefor as provided in Articles 11 and 12.
However, OWNER, ENGINEER and ENGINEER's Consult-
ants shall not be liable to CONTRACTOR for any claims,
costs, losses or damages sustained by CONTRACTOR on ot in
connection with any other project or anticipated project.

4.3. Physical Conditions——Underground Focilities:

" 43.1. Shown of Indicated: The information and data shown

or indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the site is based on



information and data furnished to OWNER or ENGINEER by
the owners of such Underground Facilities or by others. Unless it
is otherwise expressly provided in the Supplementary Conditions:

'43.1.1. OWNER and ENGINEER shall not be respon-

sible for the accuracy or completeness of any such informa-
" tion or data; and

. 4.3. i.2.
. the Contract Price and CONTRACTOR shall have full respon-
_ sibility for: (i} reviewing and checking alf such information and

~ data, (i) locating all Underground Facilities shown or indicated
~ in the Contract Documents, (i) coordination of the Work with
" the owners of such Underground Facilities during construction,
and {iv) the safety and protection of all such Underground
Facilities as provided in paragraph 6.20 and repairing any

" damage thereto resulting from the Work.

4.3.2. Not Shown or Indicated: 1If an Underground Facility

" is uncovered or revealed at or contiguous o the site which was
“ not shown or indicated in the Contract Documents, CON-
TRACTOR shall, promptly after becoming aware thereof and
before further disturbing conditions affected thereby or per-
forming any Work in connection therewith (except in an
emergency as required by paragraph 6.23), identify the owner
of such Underground Facility and give written notice to that
* owner and to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and determine the
extent, if any, to which a change is required in the Contract
- Documents to teflect and document the conseguences of the

existence of the Underground Facility. If ENGINEER: con-

" cludes that a change in the Contract Documents is required, a

Work Change Directive or a Change Order will be issued as

provided in Article 10 to reflect and document such conse-

The cost of all of the following will be included in

quences. During such time, CONTRACTOR shall be respon-

sible for the safety and protection of such Underground Facility
as provided in paragraph 6.20. CONTRACTOR shall be al-
‘lowed an increase in the Contract Price or an extension of the

Contract Times, ot both, to the extent that they are attributable .

to the existence of any Underground Facifity that was not

. shown or indicated in the Contract Documents and that CON- .

~TRACTOR did not know of and could ot reasonably have
“been expected to be aware of or to have anticipated. If
OWNER and CONTRACTOR are unable to agree on entitle-
. ment to or the amount or length of any such adjustment in
.. Contract Price or Coutract Times, CONTRACTOR may make

a claim therefor as provided in Articies 11 and 12. However,

OWNER, ENGINEER and ENGINEER's Consultants shall .

not be liable to CONTRACTOR for any claims, costs, losses or

damages incurred or sustained by CONTRACTOR on or in

connection with any other project or anticipated project.

Reference Points:

4.4, OWNER shall provide engineening surveys to estab-
lish reference points for construction which in ENGINEER's
judgment are necessary to enable CONTRACTOR to proceed
with the Work. CONTRACTOR shall be responsible for laying
out the Work, shall protect and preserve the established
reference points and shall make no changes or relocations

without the prior written approval of OWNER. CONTRAC-
TOR shall report to ENGINEER whenever any reference
point is lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be respon-
sible for the accurate replacement or relocation of such refer-
ence points by professionally qualified personnel.

4.5, Asbestos, FCBs, Petroleum, Hazardous Waste or Radio-
active Maferial:

4.5.1. OWNER shall be responsible for any Asbestos,
PCBs, Petroleum, Hazardous Waste or Radioactive Material
uncovered or revealed at the site which was not shown or
indicated in Drawings or Specifications or identified in the
Contract Documents to be within the scope of the Work and
which may present 2 substantial danger to persons or property

- exposed thereto in coonection with the Work at the site.
OWNER shall not be responsible for any such materials
brought to the site by CONTRACTOR, Subcontractor, Suppli-
ers or anyone else for whom CONTRACTOR is responsible.

4,52, CONTRACTOR shall immediately: () stop all
Work in connection with such hazardous condition and in
any area affected thereby (except in an emergency as re-
quired by paragraph 6.23), and (i) notify OWNER and
ENGINEER (and thereafter confirm such notice in writing).
OWNER shall promptly consult with ENGINEER concern-
ing the necessity for OWNER to retain 2 qualified expert to
evaluate such hazardous condition or take corrective action,

“if any, CONTRACTOR shali not be required to resume Work

" in connection with such hazardous condition or in any such
affected area until after OWNER has obtained any required
permits related thereto and delivered to CONTRACTOR
special written notice: (i) specifying that such condition and

~ any affected area is or has been rendered safe for the
- resumption of Work, or (ii) specifying any special conditions

- under which such Work may be resumed safely. If OWNER

and CONTRACTOR cannot agree as to entitlement to or the
amount or extent of an adjustment, if any, in Contract Price
or Contract Times as a result of such Work stoppage or such -
special conditions under which Work is agreed by CON-
TRACTOR to be resumed, either party may make a clalm
therefor as provided in Articles 11 and 12.

453, I after receipt of such specxal written notice
CONTRACTOR does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
OWNER may order such portion of the Work that is in -
connection with such hazardous condition or in such af-
fected area to be deleted from the Work, If OWNER and
CONTRACTOR cannot agree as to entitlement to or the
amount or extent of an adjustment, if any, in Contract Price
or Contract Times as a result of deleting such portion of the
Work, then either party may make a claim therefor as
provided in Articles 11 and 12. OWNER may have such
deleted portion of the Wark performed by OWNER's own
forces or others in accordance with Article 7.

4.5.4. To the fullest extent permitted by Laws and Reg-
ulations, OWNER shall indemnify and hold harmless CON-
' TRACTOR, Subcontractors, ENGINEER, ENGINEER's



Consultanits and the officers, directors, employees, agents,

" other consultants and subcontractors of each and any of
. them from and against alt claims, costs, losses and damages
‘arising out of or resulting from such hazardous condition,

provided that: (i) any such claim, cost, loss or damage is

attributable to bodily injury, sickness, diseasé or death, or to

" injury to-or.destruction of tangible property (other than the
~ Work itself), mcludmg the loss of use resulting therefrom,

o and (ﬁ) nothing in this. subparagraph 454 shall obligate
“OWNER to indemnify any person or entity from and against -

the consequences of that person’s or entrtys own-negli- - - ‘

gence.

4, 5 5. - The provisions of pamgmphs 42 and 43 are not -
intended to apply to Asbestos, PCBs, Petroleurn, Hazardous

Waste ar Rad:oactwe Matenal uncovered of revealed at the
srte

ARTICLE 5—BONDS AND INSURANCE -

' Perfanmnce, Payment and Other Bandx

-5 A CONTRACIUR shall furnish Performance and Pay- .
- ment ‘Bonds, éach in an amount at least equal to' the Contract |

“Price ‘as security for the. faithful performance and payment of B

“. . all CONTRACIOR's ebhgatrons under the Contrdct Bocu-
" ments. These Bonds shall remaif in-effect at feast until one
"year-after the date when finial payment becomes due, except as.
provided otherwise by Laws or Regulatrons or by the Contract
 Docunients. CONTRACTOR shall also furnish such other.

" Bonds as are required by the Supplementary Conditions. Al
'Bonds shall be in the form. prescnbed by the Contract Docu-

" ments except as prov:ded otherwise by Laws or Regulatlons.

companies that are duly licensed or authorized in the jurs-
diction in which the Project is located to issue Bonds or
insurance policies for the limits and coverapes so required.
- Such: surety and insurance companies shall also meet such
‘additional requirements and qualifications as may be pro-
vided in the Supplementary Conditions.

evidenca of insurance requested by OWNER or any other

*-additional -insured) which CONTRACTOR is required to

purchase and maintain in accordance with paragraph 5.4,

.. OWNER shall deliver to CONTRACTOR, with copies to

each additional insured. identified in the Supplementary "
Conditions, cértificates of insurance (and other evidence of

" insurance requested by CONTRACTOR or any other addi-
' tional insured) which OWNER fis reéquired to purchase and

. maintain in accordance with paragreplns 5.6.and 5.7 hereof.

C‘ONTRACIUR ’s Lrabihgr I nsurance: -

5.4, CONTRAC‘IOR shall purchase and maintain sich
liability and other insurande as is appropriate for the Work

 being performed and furnished and as will provide protection
“from claims set forth below which migy arise out of or result

from CONTRACTOR’s performance and furnishing of the
Wark and CONTRACI‘OR'S other obligations under the Con-

_ tract Documients, whether it is to be performed or furnished by

- and shill be executed by such sureties as are named in'the -

- current.list of *“Companies Holding Certificates of Authority as .
Acceptable Sureties on Federal Bonds and as Acceptable
- -Reinsuring Compames" as publisfied in Circular 570 {amended)-=
by the Audit Staff, Bureau of Government Financial Opera-
‘tions, U.S. Treasury Department. All-Bords signed, by an

agent must be accompanied by a certified copy of such agent's
authonty to act,

5 2. I the surety on auy Bond furnished by CONTRAC-
_TOR s declared a bankrupt or becomes insolvent or its right to

.. do business is terminated in any state where any part of the
Project is located or it ceases to meet the requirements of
‘paragraph 5.1, CONTRACTOR shall within ten days thereafter

. substitute another Bond and surety, both of which must be
acceptable to OWNER.

8.3, Licensed Sureties and Insurers; C’ert:ﬁcates of Insurance:

- 5:3.1. All Bonds and insurance requii'ed by the Contract
Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance

CONTRACTOR, dny Subcontractor ot Supplier, dr by anyone

directly or indirectly employed by any of them to perform or

fumish any of the Work, or by anyone for whose acts any of

them may be lrable- .

C 54l clarms under workers compensatmn, drsab‘lrty
beneﬁts and other similar -employee benefit acts;

- 34 3. clalms for damages because of bodily injury, oc-

 cupational sickness or discase, or death ci' CONTRAC—
“TOR’s employees; * R

5.4.3. claims for damages because of bodily injury, sick-

"ness. or ‘disease, ‘or death of any person other than-CON-
TRACTOR‘s employees

5 4.4, clarms for damages insured by customary personal
 injury hab_rlrty coverage which are “sustained: (i) by any
person as a result of an offense directly or indirectly related
to the employment of such person by CONTRACTOR, or (i)
by any other person for any other reason;

5.4.5. claims for damages, other than to the Work itself,
 because of igjury to or destruction of tangible property

" wherever located, includiag loss of use resulting therefrom;
" and

© 5.4.6. claims for damages because of bodily injury or
: 'death of any person or property damage arising out of the

- .ownership, maintenance or use of any motor vehicle.
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8320 CONTRACTOR shall deliver to- OWNER with: o
. copies to_each additional insured identified in the Supple- . ...
“'mentary ‘Conditions, certificates of insurance (and other




The policies of insurance so required by this paragraph 5.4'to
be purc:hased and maintained shall:

'5,4,7. with respect to insurance requxred by paragraphs
5.4.3 through 5:4.6 inclusive, include as additional insureds
(subject to any customary exclusion in respect of profes-

sional Hability) OWNER, ENGINEER, ENGINEER s Con-

- sultants and any other persons or entities identified in the
. Supplementary Conditions, all of whom shall be listed as

- additional insureds, and include coverage for the respective

" officers and employees of all such additional insureds; -

. 548.. include the sf:ec:ﬁd coverages and be written for
" not less than the limits of liability provided in the Supple-

mentary Conditions or required by Laws or Regulations,
_whichever is greater;

5.49. include completed operations insurance;

5.4.10, include éontmctuél .llablhty insurance cavering
CONTRACTOR's indemnity obhgatlons under paragraphs
6.12, 6.16 and 6.31 through 6.33;

: 5.4.’11. contaiﬁ' a provisicn or endorsément t'hat'the

coverage afforded will not be cancelled, matérially changed -

or renewal refused until at least. thirty days prior written
notice has been given to OWNER and CONTRACTOR and
to each other additional insured identified in the Supplemen-

' -

tary Conditions to whom a certificate of i insurance has been

-issued (and the certificates of insurance furnished by the - -

'CONTRACTOR pursudnt to. paragraph 5.3, 2 will so pro-
’ Vlde),

5 4, 12. Temain in effect at least until final payment and at
all times theredfter when CONTRACTOR may be correct-

ing, removing or replacmg defective Work in accordance
with paragraph 13.12; and

"-5.4,13. with respect to completed operatlons insurance,
. and any insurance coverage writtén on 2 claims-made basis,
- remain in effect for at least two years after final payment
(and CONTRACTOR 'shall furnish OWNER and each other
additional insured identified in the Supplementary Condi-
“tions to whom a certificate- of insurance has been issued
evidence satisfactory to OWNER and any such additional
insured of continuaticn of such insurance at final payment
and one year thereafter)

) owwklg{s Liakility In.é‘ufancé::

$.5. Inaddition to the insurance re;;uired to be provided by
CONTRACTOR under paragraph 5.4, OWNER, at OWNER’s

optlon may .purchase and maintain at OWNER’s expense .

OWNER's own-liability insurance as will protect OWNER

against claims which may arise from operations under the
Contract Documents

Froperty Insurance:

5.6. Unless otherwise provided in the Supplementary Con-
ditions, OWNER shall purchase and rnaintain property insur-

21

.ance upon the Work at the site in the amount of the full

replacement cost thereof (subject to such deductible amounts
as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

5.6.1. include the interests of OWNER, CONTRAC-
TOR, Subcontractors, ENGINEER, ENGINEER's Con-
sultants and any other persons or eatities identified in the
Supplementary Conditions, each of whom is deemed to have

an insurable interest and shall be listed as an msured or
additional insured;

5.6.2. be written on a Builder's Risk “‘all-risk™ or open
peril or special causes of loss palicy form that shall at feast:
include insurance for physical loss or damage to the Work,
temporary buildings, falsework and Work in transit and shall
insure against at least the following perils ‘fire, lightning,
extended coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition occasioned
by enforcement of Laws and Regulations, water damage,

and such other perils as may be specifically required by the
-Supplementary Conditions;

5.6.3. include expenses incurred in the repair or replace-
ment of any insured-property (including but not limited to
fees and charges of engineers and architects);

" 5.6.4. cover materials and equrpment stored at the site or

- at anathcr focation that was agreed to'in writing by OWNER

) prior to being incorporated in the Work, provided that such

materials and equipment have been included in an Applica-
tion for Payment recommended by ENGINEER,; and

'5,6.5. be maintained in effect until final payment is made
unless otherwise agreed {o in writing by OWNER, CON-
TRACTOR and ENGINEER with thirty days written notice
to each other, additional insured to whom a certificate of

* insurance has been issued. ’

5.7. OWNER shall purchase and maintain such boiler and
machinery insurance or additional property insurance as may
be required by -the Supplementary. Conditiens or Laws and
Regulations which will include the interests of OWNER,
CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's
Consultants and any other persons or entities identified in the

- Supplementary Conditions, each of whom is deemed to have
‘an insurable interest and shall be listed as an insured or

additional insured.

5.8. Al the policies of msurance (and the certificates or
other evidence thereof) required to be purchased and main-
tained by OWNER in accordance with paragraphs 5.6 and 5.7
will contain a provision or endorsement that the coverage
afforded will not be cancelied or materially changed or renewal
refused until at least thirty days' prior written notice has been
given to OWNER and CONTRACTOR and to each other
additional insured to whom a certificate of insurance has been

issued and will contain waiver provisions in accordance with
paragraph 5.11.



- '5.9. OWNER shall not be responsible for purchasing and

maiataining any property insurance to protect the interests of -

CONTRACTOR, Subcontractors or others in the Work to the

. extent of any deductible amounts that are identified in the

- Supplementary Conditions, The risk of loss within such idea-

perty i insurance coverage within the limits o

',such am “, each may pu cha.se and mamtam it at them_._

'purchaser s own expense.

© o500

If CONTR.ACTOR requests in. writing that other -

- tified deductible amount, will be borné by CONTRACTOR, -
_— Subconﬂactor_o;_nthers_suffﬂnng any.such loss and if any of..

speclai insurance be included in the property insurance policies -

_ provided under parag;raphs 5.6 or 5.7, OWNER shall, if possi-

ble, include such imsurance, and the cost thereof will be

~ charged to CONTRACTOR by aopropriate. Change Ocder or

Written Amendment. Prior to commencement of the Work at
the site, OWNER shall in -writing advise CONTRACTOR

_-5 11, Wazver of Rzghts

- 5, !l 1. OWNER and CONTRAC'IDR intend that all

policies purchased in accordance with paragraphs 5.6 and
5.7 will protect OWNER, CONTRACTOR, Subcontractors,

; ENGINEER ‘ENGINEER’s. Consultants and all other per-
" sons or entitiesidentified in the Supplementary Conditions to

- ' be listed as insureds or additional insureds in such policies
'~ and will provide primary coverage for all losses and damages

caused by the perils covered thereby. All such policies shall
contair: provisions to the effect that in the event of payment

- whether or not.such other i msura.nce has been procured by
- OWNER. :

5.11.2.2. loss or damage to the completed Project or

part thereof caused by, arising out of or resulting from fire

or other insured peril covered by any property insurance

__maintained on the completed Project or part thereof by

: _OWNER during partial utilization pursuant to paragraph

- -14.10, after substantial completion pursuant to paragraph
o 4.8 or a{"ter finat payirent pursuant to paragraph 14.13.

Any i 1ce policy . maintained by OWNER covering any

foss, damage or consequenhal foss referred t6 in this paragraph
5112 shallco

L payment of any such loss, damage or consequential loss the
- - insurers will have no rights of recovery against any of CON-

ntain provisionsto the effect that in the event of ©

TRACTOR, Subcontractors, ENGINEER, ENGINEER's Con-

sultants and the officers, directors, employees and agents of
any of them.

Récelpf‘ and Application of Insurance Proceeds

512, Any insured loss under the policies of insurance
required by paragraphs 5.6 and 5.7 will be adjusted with
OWNER and made payable to OWNER as fiduciary for the
insureds, as their interests may appear, subject to the require-

‘ments of any applicable mortgage clause and of paragraph 5.13.
- OWNER shall deposit in 2 separate account any money so ‘
received, and shall distribute it in accordance with such agree-

ment as the partses in interest rnay reach. If no other special
_ agreement is reached the damaged Work shall be repaired or

_replaced, the moneys so received applied on account thereof

and the Work and the cost thereof covered by an appropnate
Change Order or Written Amendment.

5.13. OWNER as fiduciary shall have power to adjust and

~-.settle any loss with the insurérs unless one of the parties in

of any-loss or damage the insurers will have no rights of- '

" recovery-against any of the insureds or additional insureds
- thereunder. DWNER and CONTRACTOR. waive all rights
against each other and their respective officers, directors,

interest shall object in writing within fifteen days after the

occurrence of loss to OWNER's exercise.of this power, If such
objection be made, OWNER as fiduciary shall make settlement
with the insurers in accordance with such agreement as the

~ parties in interest may reach. If no such agreement among the

employees and agents forall losses and damages caused by,

arising out of or resulting from any of the perils covered by

-such policies and any other property | insurance applicable to -

sz the Work; and, in addition, waive all such rights against

Subcontractors, 'ENGINEER, ENGINEER's Consultants -

and all other persons or entities identified in the Supplemen-
tary Conditions to be listed as insureds or additional insureds
under such policies for losses and damages so caused, None
‘of the above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of insurance
held by OWNER as trustée or otherwise payable under any
policy so 1ssued

, 5112 In addmon, OWNER: waives all rights against
CONTRACTOR, Subcontractors, ENGINEER, . ENGI-

NEER's Consultants and the officers, directors, employees

and agents of any of them, for:

5.112.1. loss due to business interruption, loss of use
~ or other consequeatial loss extending beyond direct phys-
ical loss or damage to OWNER's property or the Work

peril. whether or not insured by OWNER; and

parties in interest is reached, OWNER as fiduciary shall adjust
and settle the loss with the insurers and, if required in writing
by any party in interest, OWNER 1s fiduciary shall give bond

. for the proper performance of such duties,

 Acceptance of Bonds and Trsurance; Option to Replace: ™~~~

5.14.  Ifeither party (OWNER or CONTRACTOR) has any
objection to the coverage afforded by or other provisions of the
Bonds or insurance required to be purchased and maintained
by the other party in accordance with Article 5 on the basis of
non-conformance with the Contract Docurments, the abjecting

*. party shall so notify the other party in writing within ten days

 after receipt of the certificates- (or other evidence requested)
_required by paragraphi 2.7. OWNER and CONTRACTOR shall

each provide to the other such additional information in respect |

of insurance provided as the other may reasonably request. If
either party does not purchase or maintain all of the Bonds and
insurance required of such party by the Contract Documents,
such party shall notify the other party in writing of such failure
to purchase prior to the start of the Work, or of such failure to
maintain prior to any change ia the required coverage. Without

prejudice to any other right or remedy, the other party may
caused by, arising out of or resulting from fire or other.

elect to obtain equivalent Bonds or insurance to protect such

. ,other. party's interests at the expense of the party who was



required to provide such coverage, and a Change Order shall
be issued to adjust the Contract Price accordingly.

- Partiol Utilizaﬁan—Pfaperty Insurance;

5.15, If OWNER finds it necessary to occupy or use 2
portion or portions of the Work prior to Substantial Completion
of all the Work, such use or occupancy may be accomplished in
accordance with paragraph 14.10; provided that no such use or
occupancy shall commence before the insurers providing the
property insurance have acknowledged notice thereof and in

. writing effected any changes in coverage necessitated thereby.
The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insur-

ance shall not be cancelled or permitted to lapse on account of
any such partial use or occupancy.

" ARTICLE 6—CONTRACTOR'S RESPONSIBILITIES

- Supervision and Superintendence:

6.1. CONTRACTOR shall supervise, inspect and direct the
Work competently and efficiently, devoting such attention

thereto and applying such skills and expertise as may be:_
- necessary to perform the Work in accordance with the Con-

tract Documents, CONTRACTOR shall be solely responsible
for the means, methods, techniques, sequences and procedures
of construction, but CONTRACTOR shall not be responsible
for the negligence of others in the design or specification of a
‘specific means, method, technique, sequence or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR shali be

respoasible to see that the completed Work comphes accu-
rately with the Contract Documents.

" 6.2, 'CONTRACTOR shall kesp on the Work at all times -~

durmg its progress a competent resident superintendent, who

-shall not be replaced without written notice to OWNER and
ENGINEER except under extraordinary circumstances, The
superintendent will be CONTRACTORs representative at the
site and shall have authority to act on behalf of CONTRAC-
TOR. All communications to the superintendent shall be as
binding as if given to CONTRACTOR.

| Labor, Materialy and Equipment:

6.3, CONTRACTOR shall provide competent, suitably qual-
ified personnel to survey, lay out and construct the Work as
required by the Contract Documents. CONTRACTOR shall at
.. all times maintain good discipline and order at the site. Except

as otherwise required for the safety or protection of persons or
the Work or property at the site or adjacent thereto, and except
as otherwise indicated in the Contract Documents, all Worl at
the site shall be performed during regular working hours and

(2N}
L

CONTRACTOR will not permit overtime work or the perfor-
mance of Work on Saturday, Sunday or any legal holiday
without OWNER's written consenit given after prior written
notice to ENGINEER.

6.4. Unless otherwise specified in the General Require-
ments, CONTRACTOR shall furnish and assume full respon-
sibility for all materials, equipment, fabor, transportation, con-
struction equipment and machinery, tools, appliances, fuel
power, light, heat, telephione, water, sanitary facilities, tempo-
rary facilities and ali other facilities and incidentals necessary

for the fumishing, perfonnance, testing, start-up and comple-
tion of the Work.

6.5. All materials and equipment shall be of good quality
and new, except as otherwise provided in the Contract Docu-
ments. All warranties and guarantees specifically called for by
the Specifications shall expressly run to the benefit of OWNER.
If required by ENGINEER, CONTRACTOR shall furnish
satisfactory evidence (including reports of required tests) as to
the kind and quality of materials and equipment. All materials
and equipment shall be applied, instalied, connected, erected,
used, cleaned and conditioned in accordance with instructions

of the applicable Supplier, except as otherwise provided in the
Contract Documents,

. Progress Schedule:

6.6, - CONTRACI’OR shall adhere to the progress schedule

" established in accordance with paragraph 2.9 as it may be

adjusted from time to time as provided below:

6.6.1. CONTRACTOR shall subimit to ENGINEER for |
_ acceptance (to the extent indicated in paragraph 2.9} pro-
posed adjustments in the progress schedule that will not
change the Contract Times (or Milestones). Such adjust-
ments will conform generally to the progress schedule then
in effect and additionally will comply with any provisions of
the General Requ:rements apphcable thereto,
6.6.2. Proposed adjustments in the progress schedule .
that will change the Contract Times (or Milestones) shali be
" submitted in accordance with the requirements of paragraph
12.1. Such adjustments may only be made by 2 Change
" Order or Written Amendment in accordance with Article 12.

6.7, Substitutes and *Or-Equal” Items:

'6.7.1. Whenever an item of material or equipment is
specified or described in the Contract Documents by using
the name of a proptietary item or the name of a particular
Supplier, the specification or description is intended to
establish the type, function and quality reqmred Unless the
specification or description contains or is followed by words
reading that no like, equivalent or “‘or-equal™ item or no
substitution is permitted, other items of material or equip-
ment or material or equipment of other Suppliers may be
aceepted by ENGINEER under the following circumstances:



s,

6.7.1.1.

.~ tion an item of material or equipment proposed by CON-
TRACTOR is functionally equal to that named and suffi-
ciently similar so that no change in related Work will be

"‘Or—Eqaal":.If in ENGINEER’s sole discre-

required, it may be considered by ENGINEER as an )

©‘gr-equal item, in which case review and approval of the

- proposed- ltemmay—m—ENGINEER‘s sole discretion, be L
.- accomplished without compliance with some-or all of the. _
.- requirements for acceptance of proposed substitute items. ... NEER will ¢ similar to that provided in subparagraph 6.7.1.2.

6.7.1.2. Substitute Items: If in ENGINEER's sole

discretion an item of material or equipment proposed by -
CONTRACTOR does not qualify as an “‘or-equal" item

under subparagraph 6.7.1.1, it will be considered a pro-

posed substitute itern. CONTRACTOR shall submit suffi-

cient information as provided below to atlow ENGINEER

to determine that the item of material or equipment
proposed is essentially equivalent to that named and an
acceptable substitute therefor. The procedure for review

. bythe ENGIN_EER will include the following as supple-
" ‘mented in the General Requirements and as ENGINEER
may decide is appropriate under the circumstances. Re-
"quests for review of proposed substitute items of material
or equipmerit ‘will not be accepted by ENGINEER from
anyone other than CONTRACTOR. If CONTRACIOR
wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall first make written appli-

cation to ENGINEER for acceptance thereof, ceriifying |

that the proposed substitute will perform adequately the

- fupctions and achieve the results called for by the general
design, . be similar in substance to that specified and be .
‘smted to the same use as that specified. The application

will state the extent, if any, to which the evaluation and
acceptance of the proposed substitute will prejudice CON--
TRACTOR's achievement of Substantial Completion on
“tirie, whether or niot aceeptance of the substitute foruse in
‘the Work will reqmre a change iu any of the Contract
- Documents {or in the provisions. of any other direct
contract with OWNER for work-on the Project) to adapt

"+ the design to the proposed substitute and whether or not”’

~ incorporation or use of the substitute in connection’ with
the “Work is subject to payment of any license fee-or
royalty. All variations of the proposed substitute from that
specified will be identified in the application and available
maintenance, repair and replacement service will be indi-.
- cated. The application will also contadin an itemized esti-
" mate of all costs or credits that will result directly or
indirectly from acceptance of such substitute, including
costs of redesign and claims of other contractors affected
by the resulting change, all of which will be considered by
ENGINEER in evaluating the proposed substitute, EN-
-~ GINEER may require CONTRACTOR to furnish addi-
tional data about the proposed substitute.

- 6.7.1.3. CONTRACTOR's Expense: All data to be
provided by CONTRACTOR in support of any proposed

“or-equal” or substitute jtem will be at CONTRACTOR's
© expense.

| 6.7.2. Substitute Construction Methods or Procedures: 1f a
specific means, methed, technique, sequence or procedure of

-

construction is shown or indicated in and expressly required by
the Contract Documents, CONTRACTOR may furnish or
utilize a substitute means, method, technique, sequence or
procedure of construction acceptable to ENGINEER. CON-
TRACTOR shall submit sufficient information to allow ENGI-
NEER, in ENGINEERs sole dlscreUOn, to determine that the

substitute proposed- isequivalent to that expressly calledforby -
" the Contract Documents. The procedure for review by ENGI-.

6.7.3. Engineer's Evaluation: ENGINEER will be allowed
a reasona.bl'e time within which to evaluate each proposal or
submittal made pursuant to paragraphs 6.7.1.2 and 6.7.2.
ENGINEER will be the sole judge of acceptablhty. No “or-

. equal™ or substitute will be ordered, installed or ufilized

without ENGINEER's prior written acceptance which will be
evidencéd by either a Cha.uge Order or an approved Shop
Drawing. OWNER may require CONTRACTOR to furnish at .
CONTRACTOR's expense a special performance guarantee or

other surety with respect to any '‘or-equal’’ or substitute.

ENGINEER will record time required by ENGINEER and

ENGINEER's Consultants in evaluating substitutes progosed

. orsubmitted by CONTRACTOR pursuant to paragraphs 6.7,1.2.

and 6.7.2 and in making changes in the Contract Documents (or
in the provisions of any other direct contract with OWNER for
work on the Project) occasioned thereby. Whether -or not
ENGINEER accepts a substitute item 5o proposed or submit-
ted by CONTRACTOR, CONTRACTOR shall reimburse .
OWNER for the charges of ENGINEER and: ENGINEER's
Consultants for evaluating each such proposed substitute item.

: C’andeming Subcontractors, Suppliers and Others:

. 6.8.1; CONTRACTOR shall not employ any Subcon-
tractor, Supplier or other person or organization {including
those acceptable to OWNER and ENGINEER as indicated
in paragraph 6.8.2), whether initially or. as a substitute,
against whom OWNER or ENGINEER may have reason-
"able objection. CONTRACTOR shall not be required to

~ employ any Subcontractor, Supplier or other person or

- organization & furtiish™or perform any of the- Work against -

whom CONTRACTOR has reasonable objecnon

6.8.2. Ifthe Supplementary Conditions. requue, the 1den—
tity of certain Subcontractors, Suppliers or other persons or
organizations (includmg those who are to furnish the princi-
pal items of materials or equipment) to be submitted to
OWNER in advance of the specified date prior to the
Effective Date of the Agreement for acceptance by OWNER
and ENGINEER, and if CONTRACTOR has submitted a
list thereof in accordance with the Supplementary Condi-
tions, OWNER’s or ENGINEER's acceptance (either in
writing or by failing to make written ObjCCtIOl'l thereto by the
date indicated for acceptance or objection in the bidding
documents or the Contract Documents) of any such Subcon-
tractor, Supplier or other person or arganization so identified
may be revoked on the basis of reasonable objection after
due investigation, in which case CONTRACTOR shall sub-

" mit an acceptable substitute, the Contract Price will be

adjusted by the difference in the -cost occasioned by such
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substitution and an approprate Change Order will be issued
or Wrtten Amendmeat signed. No acceptance by OWNER
or ENGINEER of any such Subcontractor, Supplier or other
person or organization shall constitute 2 waiver of any right
of OWNER or ENGINEER to reject defective Work.

6.9.1. CONTRACTOR shall be fully respomsible to
- OWNER and ENGINEER for all acts and omissions of the

'Subcontractors, Suppliers and other persons and organiza-

" tions performing or furnishing any of the Work under a direct -

or indirect contract with CONTRACTOR just as CON-
TRACTOR is responsible for CONTRACTOR's own acts
. and omissions. Nothing in the Contract Documents shall
create for the benefit of any such Subcontractor, Supplier or
other person or organization any contractual relationship

between OWNER or ENGINEER and any such Subcon- -

- tractot, Supplier or other person or organizatios, nor shall it -

- create any obligation on the part of OWNER or ENGI-.
NEER to pay or to see to the payment of any moneys due.

any such Subcontractor, Supplier orother person or organi-

. zation except as may otherw:se be requlred by Laws and
- Regulatmns

6.9.2. CONTRACTOR shall be solely respons:ble for
scheduling and coordinating the Work of Subcontractors,
Supphers and othef persons and organizations performing or

- furnishing any of the Work under a direct or indirect contract
with CONTRACTOR. CONTRACTOR shall require all Sub-
. contractors, Suppliers and such other persons and orgamza-

tions performing or furnishing any of the Work to communi-_

b -cate thh ‘the ENGINEER through CONTRACTOR

6. l{) The dw;smns and sections of the Specifications and

: _'the identifications of any Drawings shall not control CON-
TRACTOR in .dividing the Work among Subcontractors or

‘Suppliers. or delinéating the Work to be performed by any
‘ spemﬁc trade.

6.11. Al Work performed for CONTRACTOR by a Sub-
contractor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor or
Supptlier which specifically binds the Subcontractor or Supplier

~ 1o the applicable terms and conditions of the Contract Docu- ._
. ments for the benefit of OWNER and ENGINEER. Whenever

any such agreement is with a Subcontracter or Supplier who is
listed as an additional insured on the property -insurance
" .provided in paragraph 5.6 or 5.7, the agreement between the
CONTRACTOR and the Subcontractor or Supplier will con-
tain provisions whereby.thé Subcontractor or Supplier waives.
all rights against OWNER, CONTRACTOR, ENGINEER,
' ENGINEER’s Consultants and al{ other additional insureds for
alf losses and damages caused by, arising out of or resulting
from any of the perils covered by such policies and any other
praperty insurance applxcable to the Work. If the insurers on
any such policies require separate waiver forms to be signed by

any Subcontractor or Supplier, CONTRACTOR will obtain the
same.

Paterit Fees and Royalties:

6.12. CONTRACTOR shall pay all license fees and royal--

. ties and assume al costs incident to the use in the performance

of the Work or the incorporation in the Work of any invention,
design, process, product or device which is the subject of
patent rights or copyrights held by others. If a ‘particuiar
invention, design, process, product or device is specified in the
Contract Dbcurnents for use in the performance of the Work
and if to the actual knowledge of OWNER or ENGINEER its
use is subject to patent rights or copyrights calling for the
payment of any license fee or royalty to others, the existence of
such rights shall be disclosed by OWNER in the Contract
Documents. To the fullest extent permitted by Laws and

‘Regulations, CONTRACTOR shall indermunify and hold harm-
Jess OWNER, ENGINEER, ENGINEER's Consultants and

the officers, d:rectors, employees, apents and other consultants,
of eachi and any of them from and against alt claims, costs,
losses and damages arising out of or resulting from any
infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorpora-
tion in the Work of any invention, design, process, product or
device not specified in the Contract Documents.

 Permits:

6.13. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all con-
struction permits and licenses. OWNER shall assist CON-
TRACTOR, when necessary, in obtaining such permits and
licensés. CONTRACTOR shall pay all governmental charges

. and-inspection fess necessary for the prose,cutxon of the Work,

which are applicable at the time of opening of Bids, or, if there

are no Bids, on the Effective Date of the Agreement. CON-

TRACTOR shall pay all charges of utility owners for connec- -

. tions to the Work, and OWNER 'shall pay all charges of such
“utility ‘owners for capital costs related thereto such as plant

mvestment fees.

Laws and Regulations:

6.14.1. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to furnishing and
performance of the Work. Except where otherwise expressiy
required byapplicable Laws and Regulations, neither OWNER
nor ENGINEER shall be responsible for monitoring CON-
TRACTOR’s compliance with any Laws or Regulations.

6.14.2. I CONTRACTOR performs any Work knowing

or having reason to_know that it is contrary to Laws or

) Regulations, CONTRACTOR ‘shall bear all claims, costs,

losses and damages caused by, arising out of or resulting

therefrom; however, it shall not be CONTRACTOR's pri-

mary responsibility to make certain that the Specifications

and Drawings are in accordance with Laws and Regulations,

_ but this shall not relieve CONTRACTOR of CONTRAC-
TOR’s obligations under paragraph 3.3.2.

Taxes:

6.15. CONTRACTOR shall pay all sales, consumer, use

and other similar taxes required to be paid by CONTRACTOR
in accordance with the Laws and Regulations of the place of



. glteration by the Contract Documents,

the Project which are apphcable dusing the performance ofthe
Work.

Use of Premises:

" 6.16. CONTRACTOR shall confive construction equip-..

rage of materials and equipment and the opera: :mamtammg and supervising alf safety precautions and. pro-

- gramsin connecuon with the Work: CONTRACTOR shall take =
. all necessary precautions for the. safety of, and shall provide
the necessary protection to prevent damage, injury or loss to:

7 tions of workers tothe site and land and areas identifiedinand
- permitted by the Cdntract Documents and other land and areas . .
. permitted by Laws and Regulations, rights-of-way, permits and .

easements, and shall not unreasonably encumber the premises

with construction equipmeat or other materials.or equipment.
CONTRACTOR shall assume full responsibility for any dam-

- age to any such land or ares, or to the owner or occupant
_thereof or of any adjacent land or areas, resulting from the
. performance ‘of the Work. Should any claim be made by any

such owrer or occupant because of the performance of the

Work, CONTRACTOR shall promptly settle with such other
party by negotiation or otherwise resolve the claim by arbitra-
tion.or other dispute resolution proceeding or at law. CON-
TRACTOR shall, to the fullest extent permitted by Laws and

‘Regulations, indemnify and hold harmless OWNER, ENGI-
NEER, ENGINEER's -Consultant and anyone directly or

indirectly employed by any of them from and against alf claims,
costs, losses and damages arising out of or resulting from-any

ldim oraction, legat or equitable, brought by-any such owner
- gr occupant against OWNER, ENGINEER or any other party

indemnified hereunder to the extent caused by or based upon

_ CONTRACTOR's performance of the Work.

' 6.17. During the progress of the Work, commk
shall keep the premises free from accumulations of waste

materials, rubbish and other debris resulting from the Work. At

the completion of the Work CONTRACTOR shall remove all-

waste materials, rubbish and debris from and about the pre-

. mises as well as all tools, appliances, construction equipment
and machinery and surplus materials, CONTRACTOR shall
- leave the site clean and ready for occupancy by OWNER at

Substantial Completion of the Work. CONTRACTOR shall
restore to original condition ail property not designated for

6.13. CONTRACTOR shall not load nior permit any part of -

any structure to be loaded in any manner that wifl endanger the

the Work, these 'record-dopuments, Samples and Shop Draw-
ings will be delivered to ENGINEER for OWNER.

Safety and Protection:

6 .20, CONTRACI’OR shall be responSIble for initiating,

.6.20.1, all persons on .;he Work site or who may be
. affected by the Work;

6.20.2. sl the Work and materials and equipment to be

incorporated therein, whether in storage on or off the site;
and

6.20.3. other property at the site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements, roadways,
structures, utiiities and Underground Facilities not desig-

. nated for removal, relocation or replacement in the course of
constrntction.

CONTRACTOR shall comply ‘with all applicable Laws and
Resulations of any public body having jurisdiction for safety of
persons or property or to protect them from damage, injury or

loss; and shall erect and maintain all necessary safeguards for
such safaty and protection. CONTRACTOR shall notify own-

ers of adjacent property and of Underground Facilities and
utility owners when prosecution of the Work may affect them,
and shall cooperate with them in the protection, rémoval,
relocation and replacement of their property All damage,
injury or loss to any property referred to in paragraph 6.20.2 or
6.20.3 caused, directly or indirectly, in whole or in part, by
CONTRACTOR, any Subcontractor, Supplier or any other
person or organization directly or indirectly employed by any

~ of them to perform or furnish any of the Work or anyone for

structure, nor shall CONTRACTOR subject any part of the

Wark or adjacent property to stresses or pressures that will

_endanger it.

Record Dacuments:

6.19. CONTRACTOR shali maintain in a safe place at the
stte one record copy of all Drawings, Specifications, Addenda,
Written Amendments, Change Orders, Work Change Direc-
tives, Field Orders and written interpretations and clarifica-
fions (issued pursuant fo paragraph 9.4} in good order and

_ annotated to show all changes made during construction,

These record documents together with all approved Samples

“and a counterpart of all approved Shop Drawings will be

available to ENGINEER for reference. Upon completion of
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whose acts any-of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or omissions
of OWNER or ENGINEER of ENGINEER'S Consultarit or °
anyone employed by any of them or anyone for whose acts any
of them may be l:able, and not attributable, directly or indi-
rectly, in whole or in part, to the fault or negligence of
CONTRACTOR or any Subcontractor, Supplier or other per-
s0n or organization directly or indirectly empioyed by any of
them).- CONTRACTOR's duties and responsibilities for safety
and for protection of the Work shall continue until such time as
alt the Work is completed and ENGINEER has issued a notice
to OWNER and CONTRACTOR in accordance with para-
graph 14.13 that the Work is acceptable (except as otherwise

expressly provided in connection with Substantial Comple-
tion).

Safety Representative:

6.21. CONTRACTOR shali designate a qualified and expe:

rienced safety representatwc at. the site whose dut:es ant




“responsibilities shall be the prevention of accidents and the

maintaining and supervising of safety precautions and pro-
grams.

Hazard Communication Programs;

6.22. CONTRACTOR shall be responsible for coordinating
any exchange of material safety data sheets or other hazard
“communication information required to be made available to or

exchanged between or among employers at the site in accor-
dance with Laws or Regulations.

" Emergencies:

6.23. In emergencies affecting the safety or protection of
persons or the Work or property at the site or adiacent
thereto, CONTRACTOR, without special instruction or au-
thorization from: OWNER or ENGINEER, is obligated to
act to prevent threatened damage, injury or loss. CON-

TRACTOR shall give ENGINEER prompt written notice if

CONTRACTOR believes that any significant changes in the
Work or variations from the Contract Documents have been
caused thereby. If ENGINEER determines that a change in
‘the Contract Documents is required because of the action
taken by CONTRACTOR in response to such an emergency,

a Work Change Directive or Change Order will be issued to
document the consequences of such action.

6.24. Shop Drawings and Samples:

6.24.1. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
accepted schedule of Shop Drawings and Sample submittals
(see paragraph 2.9). All submittals will be identified as
ENGINEER may require and in the number of copies

- specified in the General Requirements. The data shown on
the Shop Drawings will be complete with respect to quanti-
ties, dimensions, specified performance and design criteria,
materials and similar data to show ENGINEER the materi-

- -aly and equipment CONTRACTOR proptses to provideand -

to enable ENGINEER to review the information for the
limiied purposes required by paragraph 6.26.

6.24.2. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance with
said accepted schedule of Shop Drawings and Sarnple sub-
mittals. Each Sample will be identified clearly as to material,
-Suppilier, pertinent data such as catalog numbers and the use
for which intended and otherwise as ENGINEER may
require to enable ENGINEER to review the submittal for
the limited purposes required by paragraph 6.26. The num-

‘bers of each Sample to be submitted will be as specified in
the Specifications.

6.25. Submittal Procedures:

6.25.1. Before submitting each Shop Drawing or-Sam-
pie, CONTRACTOR shall have determired and verified:
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6.25.1.1. all field measurements, guantities, dimen-

" sions, specified performance criteria, installation require-

ments, materiafs, catalog numbers and similar information
with respect thereto,

6.25.1.2. all materials with respect to intended use,
fabrication, shipping, handling, storage, assembly and
installation pertaining to the performance of the Work, and

6.25.1.2. all information refative to CONTRACTORs
sole responsibilities in respect of means; methods, tech-
niques, sequences and procedures of construction and
safaty precautions and programs incident thereto,

CONTRACTOR shatl also have reviewed and coordinated
each Shop Drawing or Sample with other Shop Drawings

and Sampies and with the requirements of the Work and the'
Contract Documents.

6.25.2. Each submittal will bear a stamp or specific
written indication that CONTRACTOR has satisfied CON-
TRACTOR's obligations under the Contact Documents with

respect to CONTRACTOR'S review and approval of that
submittal.

6.25.3. At the time of each submission, CONTRACTOR
shall give ENGINEER specific written notice of such varn-
ations, if any, that thé Shop Drawing or Sample submitted
may have from the requirements of the Contract Documents,
such notice to be in a written communication separate from
the submittal; and, in addition, shall cause a specific notation .
to be made on each Shop Drawing and Sample submitted to

* ENGINEER for review and approval of each such variation.

6.26. ENGINEER will review and approve Shop Drawings
and Samples in accordance with the schedule of Shop Draw-
ings and Sample submittals accepted by ENGINEER as re-
quired by paragraph 2.9. ENGINEER's review and approval
will be only to determine if the items covered by the submittals
will, after installation or incorporation in the Work, conform to
the information given in the Contract Documents and be

-compatible with the design concept of the completed Projectas. .

a functioning whole as indicated by the Contract Documents.
ENGINEERs review and approval will niot extend to means,
methods, techniques, sequences or procedures of construction
{except where a particular means, method, technique, se-
quence or procedure of comstruction is specifically. and ex-
pressly called for by the Contract Documents) or to safety
precautions or programs incident thereto. The review and
approval of a separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR
shall make corrections required by ENGINEER, and shall
return the required number of corrected copies of Shop Draw-
ings and submit as required new Samples for review and
approval. CONTRACTOR shall direct specific attention in
writing to revisions other than the corrections called for by
ENGINEER on previous submittals.

6.27. ENGINEER'’s review and approval of Shop Draw-
ings or Samples shall not relieve CONTRACTOR from respon-
sibility for any variation from the requirements of the Contract



Documents unless CONTRACTOR has in writing called EN-

. GINEER's attention to each such variation at the time of

submission as required by paragraph 6.25.3 and ENGINEER
has given written approval of each such vafiation by specific

. written notation thereof incorporated in or accompanying the

Shop Drawing or Sample approval; nor will any approval by
'ENGINEER relieve CONTRACTOR fmm responsibility -for
comp[ymg thh the requ:rements of h 6.25.1.

3 28 Where a Sh0p Dra.mng or Sample is requ:red by the
" Conitract Documents-or the schedule of Shop Drawings and

Sample submissions dccepted by ENGINEER as required by
paragraph 2.9, any related Work performed prior to ENGI-

- .NEER’s review and approval of the pertinent submittal wilt be
"at thc‘sole expense and responsibility of CONTRACTOR.

Cantmumg the Work:

8 29 CONTRACTOR shall carry on the Work and adhere
* o the progress schedule during all disputes or disagreements

with OWNER. No Work shall be delayed or postponed pend-

ing’ resolution of any disputes or disdgreements, except as

permitted by paragraph 15.5 or as OWNER and CONTRAC-
TOR may ctherw:se agree in wntmg

- 6.30. CONIR&C_.‘TOR’& General Warranty and Guarantee:.
' 6 30.1.

OWNER, ENGINEER and ENGINEER Consultants that
all Work will be in accordance with the Contract Documents

"CONTRACTOR warrants. and guarantees to -

 630.2.5. any acceptance by OWNER orany failure to
do so;

6.30.2.6. any review and approval of a Shop Drawing
or Sample submittal or the issuance of a notice of accept-
ability by ENGINEER pursuant to pamgmph 14.13;

6 30 2 7 any mspcetlon, test -or- approval by others; or

6 30 2 8 ‘any correctxon of defecnve Workhy OWNER
Ind’emnﬁ‘ication:

6.31. To the fullest extent permitted by Laws and Regula-
tions, CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER's Consultants and the
officers, directors, employees, agents and other consultants of
each and any of them from and against all claims, costs, losses
and damages (including but not limited to all fees and charges
of engineers, architects, attorneys and other professionals and.
all court or arbitration or. other dispute resolution costs) ciused

‘by, arising out of or resulting from the performance of the
. Work, provided that any such claim, cost, loss or damage: (i) is

- 8 attributable to badily injury, sickness, disease or death, or to

and will not be. defective. CONTRACTOR'S warranty and

guarante'e hereupder excludes defects or damage caused by:

. 6 30.1.1.  abuse, modification ot improper miaintenance
or operation'by persons-other than CONTRACIDR Sub-
. . contractors or Supphers, or .

6.30.1.2. nofmal wear and tear under aormal usage.

6302 CONTRACTOR's obligation to performand cém- -

plete the Work in accordance with the Contract Documents
-ghall be absolute, None of the followmg will constitute an
acceptance of Work that is not in accordance with the
Contract Documents or a release of CONTRACTOR's obli-

gation to perform the Work in accordance with the Contract ‘

Documents:

6.30.2.1. observations by ENGINEER;

6.30.2.3. rtecommendation of any progress or final
payment by ENGINEER;

6.30.2.3. the. issuance of a certificate of Substantial

Compietion or any payment by QOWNER to CONTRAC-
TOR under the Contract Documents;

- injury to or. destructioh of tangible property {other than the

Work itself), including the loss of use resulting therefrom, and
(i) is caused in whole or in part by any negligent act or
omission of CONTRACTOR, any Subcontractar, any Supplier,
any person or organization directly or indirectly employed by .
any of them to perform or furnish any of the Work or anyone -

~for whose acts any of them may beliable, regardless of whether
) or not caused in part by any negligence or omission of a person

or enfity indemnified hereunder or whether liability is imposed -

" upon such indemnified party by Laws and Regulations regard-

_ less of the neghgence of any such person or enuty

6,32, In any and all claims against OWNER or ENGI-
NEER orany of their respective consultants, agents, officers, -

-difectors or employees by, any employee (or the survivor or

- personal representative of such employee) of CONTRACTOR,

any Subcontractor, any Supplier, any person or organization

.. directly. or indirectly emiployed.by any.of them to perform.or.

furnish any of the Work, or anyone for whose acts any of them
may be fiable, the indemnification obligation under paragraph
6.31 shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable

_ by or for CONTRACTOR or any such Subcontracter, Supplier

6.30.2.4. use or occupancy of the Work or any part -

thereof by OWNER

28

‘or othér person or organization under workers' compensation .

acts, disability beneﬁt acts or other employee benefit acts,-

6.33. The indemnification obligations of CONTRACTOR

.under paragraph 6.31 shall not extend to the liability of ENGI-

NEER and ENGINEER's Consultants, officers, directors,

employees or agents caused by the professional negligence,
errors or omissions of any of them,

Survivel of Obligations:

634 All representatlons mdemmﬁcatmns, warranties and
guarantees made in, requlred by or given in accordance with



the Contract Documents as well as all mntmumg obligations
indicated in the Contract Documents, will survive final pay-

ment, completion and acceptance of the Work and termination
or completion of the Agreement.

ARTICLE 7—OTHER WORK

Related Work at Site:

7.1. OWNER may perform other work related to the
Project. at the site by OWNER™ own forces, or'let other

" direct contracts therefor which shall contain General Condi-
" tions similar to these, or have other work performed by
utility owners. If the fact that such other -work is to .be
. performed was not noted in the Contract Documents, then:
(i) written notice thereof will be given to CONTRACTOR

" prior to starting any such othér wark, and (i) CONTRAC-
TOR may make & claim therefor as provided in Articles 11
and 12 if CONTRACTOR believes that such performance
will involve additional expense to CONTRACTOR or re-

. quires additional time and the parties are unable to agree as
to the amount or extent thereof."

72. CONTRACTOR shall afford each other contractor
who is a party to such a direct contract and each utility
owner {and OWNER, if OWNER is performing the addi-

Coordination:

7.4, IFf OWNER contracts with others for the performance
of other work on the Project at the site, the following will be set
forth in Supplementary Conditions:

' 7.4.1. the person, firm or corporation who will have
authority and responsibility for coordination of the activities
among the various prime contractors will be identified;

7.42. the specific matters to be covered by such author-
ity and responsibility will be itemized; and

143, the extent of such authority and responsibilities
will be provided.

Unless otherwise provided in the Supplementary Condi-

_ tions, OWNER shall have sole autharity and responsibility in

respect of such coordination.

-, ARTICLE 8—OWNER'S RESPONSIBILITIES

. tional work with OWNER's employees) proper and safe

access to the site and a reasonable opportunity for the
~ introduction and storage of materials and equipment and the
execution of such other work and shall properly connect and
coordinate the Work with theirs. Unless otherwise provided
_in the Contract Documents, CONTRACTOR shall do all
cutting, fitting and patching of the Work that may be required
to make its several parts come together properly and inte-
grate with such other work. CONTRACTOR shall. not en-
danger any work of others by cutting, excavating or.other-
wise altering their'work and will only cut or alter their work
- with the written consent of ENGINEER and the others
. whose work will be affected. The duties and responsibiities
of CONTRACTOR under this paragraph are for the benefit of
such utility owners and other contractors to the extent that

there are comparable provisions -for the benefit of CON-

8.1. Except as otherwise provided in these General Condi-

tions, OWNER shall issue ali communications to CONTRAC-
TOR through ENGINEER.

8.2. In case of termination of the employment of ENGI-
NEER, OWNER shall appoint an. engineer against whom
CONTRACTOR makes no reasonable objection, whase status

under the Contract Documents shall-be that of the former
ENGINEER.

2.3, OWNER shall fumish the data required of OWNER
under the Countract Documents promptly and shall make pay-
ments to CONTRACTOR promptly when'they are due as
provided in paragraphs'14.4 and 14.13.

8.4. OWNER's duties in respect of providing lands and
easements and providing engineering surveys to establish ref-
erence points are set forth in paragraphs 4.1 and 4.4, Paragraph

. '4.2 refers.to. OWNER's identifying and making available to
- CONTRACTOR copies of reports of explorations and tests of

TRACTOR in said direct contracts between OWNER and

such utility owners and other contractors.

7.3. I the proper execution or results of any part of
CONTRACTOR's Work depends upon work performed by
- others under this Article 7, CONTRACTOR shall inspect such

other work and promptly report to ENGINEER in writing any
delays, defects or deficiencies in such other work that render it
unavaiiable or unsuitable for the proper execution and results
of CONTRACTOR's Work. CONTRACTOR's failure so to
report will constitute an acceptance of such other work as fit
and proper for integration with CONTRACTOR's Work except

for latent or nonapparent defects and deficiencies in such other
work.
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subsurface conditions at the site and drawings of physical
conditions in existing structures at or contiguous to the site that

have been utilized by ENGINEER in preparmg the Contract
Documents.

8.5. OWNER's responsibitities in respect of purchasing
and maintaining liability and property insurance are set forth in
paragraphs 5.5 through 5.10.

£.6. OWNER is obligated to execute Change Orders as

-indicated in paragraph 10.4.

8.7. OWNER's respousibility in respect of certain inspec-
tions, tests and approvals is set forth in paragraph 13.4.

2 8. In connection with OWNER's right to.stop Waork or

suspend Work, see paragraphs 13,10 and 15.1. Paragraph 15.2
deals with OWNER's right to terminate services of CON-
TRACTOR under certain circumstances.



89. The OWNER shall not supervise, direct er have
controt or authority over, nor be responsible for, CONTRAC-

.- TOR's means, methods, techniques, sequences or procedures '

of construction or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR te comply with
Laws and Regulations applicable to the furnishing or perfor-

. mance of the Work, OWNER will not be.responsible for
CONTRAC’IOR'S failure to perform or. furmsh the Work in...
. accordance w:th the Contract Docurnents '

8.10. OWNER'S responsibility in respcct of undisclosed
Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive
Materials uncovered or revealed at the sntc is set forth in
paragraph 4.5.

- _s.n. If and to the extent OWNER has agreed to furnish

CONTRACTOR reasonable evidence that financial arrange-
ments have been made to satisfy OWNER's obligations under

the Contract Documents, OWNER's responsibility in respect '

thereof will be as set forth in the Supplementary Conditions.

" ARTICLE 9—ENGINEER'S STATUS DURING

CONSTRUCTION

" OWNER’s Representative:

'9.1. ENGINEER will be OWNER's representative duting
the construction period. The duties and responsibilities and the
limitations of authority of ENGINEER as OWNER's repre-
sentative during construction are set forth in’ the Contract

Documents and shall not be extended without written consent
of OWNER and ENGINEER.

Visits to Site:

9.2. ENGINEER will make visits to the site at intervals

*- approptiate- to -theé-various -stages-of construction as- ENGI-

NEER deems necessary in order to observe as an experienced
and qualified design professmnal the progress that has been

. made and the quality of the various aspects of CONTRAC-

TOR's executed Work. Based on information obtained during
such visits and observations, ENGINEER will endeavor for

the benefit of OWNER to determine,in general, if the Work is

proceeding in accordance with the Contract Documents. EN-
GINEER will not be required to make exhaustive or continu-
ous on-gite inspections to check the quality or quantity of the

‘Work. ENGINEER's efforts will be directed toward providing

for OWNER 2z greater degree of confidence that the completed
Work will conform generally to the Contract Documents., On

the basis of such visits and on-site observations, ENGINEER

will keep OWNER informed of the progress of the Work and
will endeavor to guard OWNER against defective Work. EN-
GINEER's visits and on-site observations are subject to all the

limitations on ENGINEER's authority and responsibility set-

forth in paragraph 9.13, and particularly, but without limitation,
durdng or as a result of ENGINEER's on-site visits or

- observations of CONTRACTOR's Work ENGINEER will not
supervise, direct, controf or have authority over or be respon-
sible for CONTRACTOR's means, methods, techniques, se-
quences or procedures of construction, or the safety precau-
tions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations appli-
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cable to the fumnishing or performance of the Work.

»:. Profect Representative: '

.9.3. IfOWNER and ENGINEER agree, ENGINEER will
furnish a Resident Project Representative to assist ENGI-
NEER in providing more continuous abservation of the Work.
The responsibilities and authority and limitations thereon of
any such Resident Project Representative and assistants will be
as provided in paragraph 9.13 and in the Supplementary
- Conditions. If OWNER designates another rcpresenta.twe or
agent to represent OWNER at the site who is not ENGI-
NEER’s Consultant, agent or employee, the responsibilities
- and authority and limitations thereon of such other person will
be as provided in thc Supplementary Conditions.

Clarifications and Interpretations:

9.4. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents (in the form of Drawings or
otherwise) as ENGINEER may determine necessary, which
_ shall be corisistent with the intent of and reasonably inferable
froin Contract Documents. Such written clarifications and
interpretations will be binding on OWNER and CONTRAC-
TOR. If OWNER or CONTRACTOR believes that-a written

~ clarification or interpretation justifies an adjustment in the

Contract Price or the Contract Times and the parties are unable
to agree to the amount or extent thereof, if any, OWNER or

CONTRACTOR may make a written ¢laim therefor as pro-
vided in Art:cle 11 or Article 12.

Authorzzed Variations in WarIc'

e, I

9.5. ENGINEER may authcnze minor vmauons in the

Work from the requirements of the Contract Documents which
do not involve an adjustment in the Contract Price or the
Contract Times and are compatible with the design concept of
_ the completed Project as 2 functioning whole as indicated by
" the Contract Documents. These may be accomplished by 2
Field Order and will be binding on OWNER -and also on
CONTRACTOR who shall perform the Workinvolved promptly.
If OWNER or CONTRACTOR believes that a Field Order
justifies an adjustment in the Contract Price or the Contract
“Times and the parties are unable to agree as to the amount or
extent thereof, QWNER or CONTRACTOR may make a
written claim therefor as provided in Article 11 or 12.

Rejecting Defective Work:

9.6. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or




- that ENGINEER believes will not produce a completed Project
that conforms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed Project as
a functioning whole as indicated by the Contract Documents.

. ENGINEER will also have authority to require special inspec-

. to ENGINEER and the other party to the Agreement promptiy

. tion or testing of the Work as provided in paragraph 13.9,

. whether or not ti_le Work is fabricated, installed or completed.

~ Shop Drawings, Change Orders and Payments:

9.7. In connection with ENGINEER's authority as to

Shop Drawings and Samples, see paragraphs 6.24 through 6.28
" inclusive. :

9.8. In connection with ENGINEER's authority as to
Charnge Qrders, see Articles 10, 11, and 12.

‘9.9. In connection with ENGINEER's authority as to
- Applications for Payment, see Article 4.

Determinations for Unit Prices:

- 9,10, ENGINEER will determine the actual quantities and
classifications of Unit Price Work performed by CONTRAC-
TOR. ENGINEER wili review with CONTRACTOR the EN-

" GINEER's preliminary determinations on such matters before
_rendering 2 written decision thereon (by recommendation ofan
' Application for Payment or otherwise). ENGINEER's written

decision thereon will be final and binding upon OWNER and

CONTRACTOR,, unless, within ten days after the date of any

stich decision, either OWNER or CONTRACTOR delivers to
-the other and to ENGINEER written notice of intention to

appeal from ENGINEER's decision and: (i) an appeal from

ENGINEER's decision is taken within the time limits and in

accordance with the procedures set forth in. Exhibit GC-A,

“Dispute Resolution Agreement,” entered into between
~ OWNER and CONTRACTOR pursuant to Article 16, or (ii) if

" no such Dispute Resolution Agreement has been eatered into,
-a forma! proceeding is instituted by the appealing party ina

_forum of competent jurisdiction to exercise such rights--or--

.remedies as the appealing party may have with respect to
- ENGINEER's decision, unless otherwise agreed in writing by
. OWNER and CONTRACTOR. Such appeal will rot be subject

to the procedures of paragraph 9.11. :

- Decisions on Disputes:

9.11. ENGINEER will be the initial interpreter of the
-requirements of ‘the Contract Documents and judge of the
* . ‘acceptability of the Work thereunder. Claims, disputes and

other matters relating to the acceptability of the Work or the
interpretation of the-requirements of the Contract Documents
pertaining to the performance and furnishing of the Work and
Claims under Articles 11 and 12 in respect of changes in the
Contract Price or Contract Times will be referred initially to
ENGINEER in writing with a request for a formal decision in
accordance with this paragraph. Written notice of each such
cldimm, dispute or.ather matter will be delivered by the claimant

(but in no event later than thirty days) after the start of the
occurrence or event giving rise thereto, and written supporting
data will be submitted to ENGINEER and the other party

_ within sixty days after the start of such occurrence or event

unless ENGINEER aliows an additional period of time for the

'submission of additional or more accurate data in support of

such ctaim, dispute or other matter. The opposing party shall
submit any respouse to ENGINEER and the claimant within
thirty days after receipt of the claimant’s last submittal {usless
ENGINEER allows additional time). ENGINEER will render
2 formal deciston in writing within thirty days after receipt of
the opposing party's submittal, if any, in accordance with this
paragraph. ENGINEER's wiitten decision on such claim,
dispute or other matter will be final and binding upon OWNER

and CONTRACTOR ugiess: (i) an appeal from ENGINEER's

decision is taken within the time fimits and in accordance with
the procedures set forth in EXHIBIT GC-A, “Dispute Reso-
lution Agreement,” entered into between OWNER and CON-
TRACTOR pursuant to Article 16, or (il) if no such Dispute
Resolution Agreement has been entered into, 2 written notice

.of intention to appea! from ENGINEER's written decision is

delivered by OWNER or CONTRACTOR to the other and to

. ENGINEER within thirty days after the date of such decision

and a formal proceeding is instituted by the appealing party in
a forum of competent jurisdiction to exercise such rights or
remedies as the appealing party may have with respect to such
claim, dispute or other matter in accordance with applicable
Laws and Regulations within sixty days of the date of such

decision, unless otherwise agreed in writing by OWNER and
CONTRACTOR.

9.12. When functioning as interpreter and judge under
paragraphs 9.10 and 9.11, ENGINEER will not show partiality
to OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in

" good faith in such capacity. The rendering of a decision by

ENGINEER pursuant to paragraphs 9.10 or9.11 with respect
to any such claim, dispute or other matter {(except any which
have been waived by the making or acceptance of finat

" payment as provided in paragraph 14.15) will bea candition

precedent to any exercise by OWNER or CONTRACTOR of
such rights or remedies as either may otherwise have under the
Contract Documents or by Laws or Regulations in respect of
any such claim, dispute or other matter pursuant to Article 16,

9.13. Limitations on ENGINEER’s Authorily and Responsibilities:

© 9.13.1. Neither ENGINEER's authority or responsibil-
ity under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such authority
or responsibility or the undertaking, exercise or performance
of any authority or responsibility by ENGINEER shall

~ create, impose or give rise to any duty owed by ENGINEER
to CONTRACTOR, any Subcontractor, any Supplier, any
ather person or organization, or to any surety for or em-
ployee or agent of any of them, :



9.13.2, ENGINEER w:ll ot supervme, d:rect control
or have authority over or be. responsible for CONTRAC-
TOR’s means, methods, tecliniques, sequerices or proce-
“dures of construction, or the safety precautions and pro-

grams incident thereto, or for any failure of CONTRACTOR

1o comply mth Laws and Regulations applicable to the

19133, ENGINEER wﬂl notbe responsible for the acts

or omissions of CONTRACTOR. or of any Subcontractor,

- any Supplier;, or of any other person or omamzatlon perform-

~ v ingor: fumtshmg any of the Work.

9 13.4. ENGINEER‘S review of the final Application for

‘Payment and accompanying documentation and all mainte-
nance and operating instructions, schedules, guarantees,

- bonds and certificates of inspection, tests and-approvals and

. Other documentation fequired to be delivered by paragraph
14.§2 will only be to determine gegerally that their content
complies  with the requirements of; and in the case of
‘certificates of imspections, tests ‘and approvals that the

resuls certified mdlcate compllance with; the Contract Doc-
uments.

9.13.5. " The limitations upon authon'ty ard responsibility

" set forth in this paragraph 9.13 shall also apply to ENGI-

- NEER's Consultants Resldent Pro_]ect Representatwe and
' 'ass:stants '

 ARTICLE 10—CHANGES IN THE WORK

10.1. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from time

- to time, order additions, deletions or revisions in the Work.

Such additions, deletions or revisions will be authorized by

Directive. Upon receipt of any such document, CONTRAC-

. . TOR shall promptly. proceed with the Work involved which
. will be performed under the applicable conditions of the
‘Contract Documents (except as. otherwise speclﬁcally pro-

vided).

{0.2. If OWNER and CONTRACTOR are unable to agree

as to the extent, if any, of an adjustment in the Contract Price
or an adjustment of the Contract Times that should be allowed
as a result of 2 Work Change Directive, 2 claim may be made
therefor as provided in Article 11 or Article 12.

' 10.3. CONTRACTOR shall not be entitled to 2nincrease in

~ the Contract Price or an extension of the Contract Times with

respect to any Work performed that is not required by the
Contract Documents as amended, modified and supplemented
as provided in paragraphs 3.5and 3.6 except in the case of an

10.4. OWNER and CONTRACTOR shall execute appro-

- priate Change Orders recommended by ENGINEER (or Writ-
ten Amendments) covening:

10.4.1. - changes in the Work which are () ordered by

N - 'OWNER pursuant o paragraph 10.1, (ii) required because of
~ fumishing or performanceof the Work. ENGINEER willnot -~ '

' be rcsp_onﬂble for CONTRACTORs failure to perform or

: furnish’ tie: Work m accordance thh the Contract Dacy- -+
T meots I

“acceptance of defective Work under paragraph 13.13 or
“~correcting defective-Work-under pa:agraph 13.14, or (m) :
agreed to by the partzes, S

Y 4 2 changes in the Contract Price or Contract Times
wh_xch are agreed to by the parties; and

10.4.3., changes in the Contract Price or Contract Times
which embody the substance of any written decision ren-
dered by ENGINEER pursuant to paragraph 9.11;

provided that, in lieu of eiecuting any such Change Order, aa

- appeal may be taken from any such decision in accordance

with the provisions of the Contract Documents and applicable
Laws and Regulations; but during any such appéal, COM-
TRACTOR shall carry on the Work and adhere ta the progress
schedule as provided in paragraph 6,29.

10.5. If notice of any change affecting the general scope of

: the Work or the provisions of the Contract Documents (mclud—

ing, but not limited to, Contract Price or Contract Times) is
requ:red by the provisions of any Bond to be given to 2 surety,

- the giving of any such notice will be CONTRACTOR's respon-
“sibility, and the amount of each applicable Bond will be

"adjusted accordmgly

' ARTICLE 11—CHANGE OF CONTRACT PRICE

"11.1. The Contract Price constitutes ‘the total compensa-'
tion -{subject to “authorized adjustments) payable to CON-.

TRACTOR for performing the Work. .All duties, responsibili-

.2 Written Amendment, a Changg Order,.or a Work Change...

emergency as provided in paragraph 6.23 or in the case of -

uncovering Work as provided in paragraph 13.9.
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ties and obligationsassigned to or undertaken by CONTRACTOR
ghall be at CONTRACI‘OR‘S expense without. change in the

" 11.2. - The Contract Price may cnly be changed by a Change
Order or by a Written Amendment. Any claim for an adjust-

ment in the Contract Pricé shall be based on written notice

. delivered by the party making the claim to the other party and

to ENGINEER promptly.(but in no event later than thirty
days) after the start of the occurrence or event giving rise to the
claim and stating the general nature of the claim. Notice of the

_ amount of the claim with supporting data shall be delivered

within sixty days after the start of such occurrence or event
(unless ENGINEER aflows additional time for claimant to
submit additional or more accurate data in support of the ciaim)
and shall be accompanied by claimant's written statement that =
the adjustment claimed covers all known amounts to which the
claimant is entitled as a rasult 'of said occurrence or event. Ali
claims for adjustment in the Contract Price shali be determined

. by ENGINEER in accordance with paragraph 9.1 if OWNER

and CONTRACTOR cannot otherwise agree on the amount
invoived. No claim for an ad]ustment in the Contract Price wall



be valid if not submitted in accordance with. this paragmph
11.2.

11.3. The value of any Work covered by a Change Order or

- of any claim-for an adjustment in the Contract Price will be
- determined as follows:

11.3.1. where the Work involved is covered by unit
" prices contained in the Contract Documents, by application
‘of such unit prices to the quantities- of the items involved

-(subject to the provisiods of paragraphs 11.9.1 through
- 11.9.3, inclusive);

11.3.2. where the Work involved is not covered by unit

prices contained in the Contract Documents, by a mutually
apgreed lump sum (which may include. an aflowance for

" gvethead and profit not necessarily in accordance with
-paragraph 11.6.2);

11.3.3. where-the Work involved is not covered by unit

" prices contained in the Contract Documents and agreement
to a lump sum is not reached under paragraph 11.3.2, on the

- basis of the Cost of the Work (determined as provided in
paragraphs 11.4 and 11.5) plus a CONTRACTOR's fee for

overhead and profit (determined as provided in paragraph
. e, -

" . Cost of the Work:

. 11.4; The term Cost of the Work means the sum of 2l costs
necessanly incurred and paid by CONTRACTOR in the proper
: perfonnance of the Work. Except as otherwise may be agreed

" to in writing by OWNER, such costs shall be in amounts no

higher than those prevailing in the locality of the Project, shall .

include onty the following items and shall not include any of the
© . costs itemized in paragraph 11.5: -

11.4.1. Payrcll costs for employees in the direct employ
of CONTRACTOR in the performance of the Work under

;. schedules of job classifications agreed upon by OWNER and

CONTRACTOR. Such employees shall include without lim<~ "~

itatfon superintendents, foremen and other personnel em-
. ployed full- time at the site, Payroll costs for employees not
- . employed full ime on the Work shall be apportioned on the
* basis of their time spent on the Work. Payroll costs shall
incfude, but not be limited to, salaries and wages plus the
cost of fringe benefits which shall include social security
contnbutlons, ucemployment, exciseand payroll taxes, work-
- ers’ compensation, health and retirement benefits, bonuses,
- sick leave, vacation and holiday pay applicable thereto, The
expenses of performing Work after regular working hours,
on Saturday, Sunday or legal holidays, shall be included in
the above to the extent authorized by OWNER.

11.4.2. Cost of all materials and equipment furnished and
incorporated in the Work, including costs of transportation
and storage thereof, and Suppliers’ field services required in

. connection therewith. All cash discounts shall accrue to'

- - CONTRACTOR unless OWNER deposits funds with CON-
TRACTOR with which to make payments, in which case the
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cash discounts shall accrue to OWNER, Al trade discounts, -
rebates and refunds and returns from sale of surplus materi-,
als and equipment shali .accrue to OWNER, and ‘CON-

TRACTOR shall ma.ke provisions so that they may be
obtained.

11.4.3. Payments made by CONTRACTOR to the Sub-
contractors for Work performed or furnished by Subcontrac-
tors. If required by OWNER, CONTRACTOR shall obtain
competitive bids from subcontractors acceptable to OWNER
and CONTRACTOR and shalt deliver such bids to QWNER
who will then determine, with the advice of ENGINEER,
which bids, if any, will be accepted. If any subcontract
provides that the Subcontractor is to be paid on the basis of
Cost of the Work Plus a fée, the Subcontractor's Cost of the
Work and fee shall be determined in the same manner as

. CONTRACTOR's Cost of the Work and fee as provided in

paragraphs 11.4; 11.5, 11,6 and 11.7. All subcontracts shail

be subject to the other provisions of the Contract Documents
insofar as applicabie.

- 11.4.4. .Costs of special consuitants (including but not
limited to engmecrs, architects, testing laboratories, survey-

ors, attorneys and accountants) employed for semces spe-
c:ﬁcally related to the Work.

11.4.5. Supplemental casts mcludmg the follomng

11.4.5.1. The proportion of necessary transportatmn.
travel and subsisteace expenses of CONTRACTOR's em-

ployees incurred in discharge of duties connected with the
Work,

11.4.5.2. Cost, including transportation and mainte-
nance, of all materals, supplies, equipment, machinery,
appliances, office and temporary facilities at the site and
hand tools not owned by the workers, which are con-
sumed in the performance of the Work, and cost less
““market value of such items used but not consumed wlruch
remain the property of CONTRACTOR.

“‘11.4'.5.3-. - Rentals -of all- construction -equiptment and - - -
_machinery and the parts thereof whether rented from
. CONTRACTOR or others in accordance with rental agree-

ments approved by OWNER with the advice of ENGI-
'NEER, and the costs of transportation, loading, unload-

ing, installation, dismantiing and removal thereof—all in
accordance with the terms of said rental agreements. The
rental of any such equipment, machinery or parts shall

cease when the use thereof is no longer necessary for the
Work.

11.4.5.4. Sales, consumer, use or similar taxes re!atcd
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

11.4.5.5. Deposits lost for causes other than negli-
gence of CONTRACTOR, any Subcontractor or anyone

directly or indirectly employed by any of them or for

" . whose acts any of them may be liable, and royalty

payments and fees for permits.and licenses.



fee

. 11.45.6. ‘Losses and damages (and related expenses)

" caused by damage to the Work, not compensated by
insurance or otherwise, sustained by CONTRACTOR. in

. connection with the performance and furnishing of the
Work (except losses and damages within the deductible
amounts of property insurance established by OWNER in

.+ ‘accordance  with paragraph 5 9), provided they have re-

sulted- from—causes-other-than: the negligence of CON= "

- TRACTOR, any. Subcoatractor, -or-anyone: directly or .
<. ..indirectly:employed by any of them or for whose acts any-«

- of ‘them may be liable. Such fosses shall include settle-

- ments made with the “written ‘consent and ;approval of

* OWNER. No such losses, damages and expenses shail be

included in- the Cost of the Work for the purpose of

. determining CONTRACTOR's fee. If, however, any such
. loss or damage requires reconstruction and CONTRAC-

~TOR is placed in charge thereof, CONTRACTOR shall be’
. paid for services 2 fee propomonale to that stated in_

© "paragraph 11 62

11.4.5.7. The cost of ut:lmes. fuel and sanitary facili-

- ties at the s1te

I,l 4.5.8. Minor expenses such as telegrams, jong dis--

tance telephone calls, telephone service at the site, ex-
pressage and similar petty cash iterns in connection vnth

- the Work. -

11.4.59. Cost of premiums for additional Bonds and
insurance. requ;red becatse of changes in' the Work.

115 " The term Cost of the Work shall not include any of

the following:

“11.5.1. Payrolt costs and other compensation of CON-

'TRACTOR's officers, executives, principals (of partnership
""" and sole proprietorships), general managers, engineers, ar-

chitects, es_timators, attorneys, auditors, accountants, pur-
chasing and ‘contracting agents, expediters, timekeepers,
clerks and other personnet employed by CONTRACTOR

whether at the site or in CONTRACTOR’s principal or a

.- ‘branch, office for genera.l administration of the Workandnot ~
- specifically included in the agreed upon schedule of job.

classifications referred to in paragraph 11.4.1 or specifically
covered by paragraph fi.4.4—all of which are to be consid-
ered administrative costs covered by the CONTRACIUR’

ll 5 2. Expenses of CONTRACTOR's principal and
branch offices other than CONTRACTOR 's office at the site.

11.5.3. Any part of CONTRACTOR s capital expenses,
including interest on CONTRACTOR s capital employed for

the Work and charges against CONTRACTOR for delin-
quent payments.

11.54. Cost of premiums for all Bonds and for all

- insurance whether or not CONTRACTOR is required by the
Contract Documents to purcha.se and maintain the same .
-(except for the cost of prermums covered by subparagraph

3§ 459above)
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11.5.5. Costs due to the negligence of CONTRAC-.

~ TOR, any Subcontractor, or anyone directly or indi-

rectly employed by any of them or for whose acts any

of them may be liable, including but not limited to, the

correction of defective Work, disposal of materials or

equipment wrongly supplied and makmg geod any
.damage to propeliy,___.. N

. and the costs of any item not specifically and expressly
included in paragraph 11.4.

11.6. The CONTRACTOR's fee allowed to CONTRAC-

' JOR for overhead and profit shiall be determined as follows:

1t 6.1, a mutually acceptable fixed fee; or

11.6.2. ifafixed fee is not agreed upon, then'a fee

based on the following percentages of the various
portions of the Cost of the Work:

‘11.6.2.1. for costs incurred under paragraphs 11.4.1

and 11.4.2, the CONTRACIOR's fee shall be fifteen
peroent

11.6.2.2. for costs incurred under paragraph 11.4.3,
the CONTRACTORs fee shall be five percent;

11.6.2.3. where one or more tiers of subcontracts are
on the basis of Cost of the Work plus a fee and no fixed fee’
is agreed upon, the intent of paragraphs 11.4.1, 11.4.2,
11.4.3 and 11.6.2 is that the Subcontractor who actually
performs or furnishes the Work, at whatever tier, will be
paid a fee of fifteen percent of thé costs incurred by such
Subcontractor under paragraphs 11.4.1 and 11.4.2 and that
any higher tier Subcontractor and’ CONTRACTOR. wilt
each be paid a fee of five percent of the amount paid to the.
next lower tier Subcontractor;

11.6.2.4. no fee shall be payable on the basis of costs
' ltermzed under paragmphs 11.4.4, 11.4,5and 11.5;

! 1.6.2.5. . the amount of credlt to be al!owed by CON-
TRACTOR to OWNER for any change which results in a
net decrease in cost will be the amount of the actual net
‘decrease in cost plus a deduction in CONTRACTOR's fee

by an amouat equal’ to five percent of such net decrease,
and

11.62.6. when both additions and credits are involved
in any one chaoge, the adjustment in CONTRACTOR's
fee shall be computed on the basis of the net change in

accordance with paragraphs 11.6.2.1 through 11.6.2.5,
inclusive.

11.7. Whenever the cost of any Work is to be determined
pursuant to paragraphs 11.4 and 11.5, CONTRACTOR will
establish and maintain records thereof in accordance with
generally accepted accounting practices and submit in form
acceptable -to ENGINEER an itemized cost breakdown to-
gether with supporting data.

‘ " overhead or genera! expense costs of any kmd R



Cash Allowances:

118, Rt is understood that CONTRACTOR has included in
the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to. be fur-
nished and performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

1181, the allowances include the cost to CONTRAC-
TOR (less any applicable trade discounts) of materials and
equipment required by the allowances to be.deliverad at the
site, and all applicable taxes; and

- 11.8.2. CONTRACTOR’s costs for unleadiog and han-

dling on the site, Iabor, installation costs, overhead, profit

and other expenses contemplated for the allowances have
been included in the Contract Price and not in the allgwances

and no demand for additional payment on account of any of
the foregoing will be valid.

Prior to final payment, an appropriate Change Order will be
issued as recommended by ENGINEER to reflect actual
. - amounts due CONTRACTOR on account of Work covered by

- aflowances, and the Contract Price ‘shall be cotrespondingly

. adjusted.

11.9. Unit Pri'ce Work:

" 11.9.1, Where the Contract Documents.provide that all
or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the established unit
_price for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in the

- Agreement, The estimated quantities of items of Unit Price
Work are not guaranteed and are solely for the purpose of
. comparison of Bids and determining an initial Contract
.- Price. Determinations of the actual quantities and classifica-
tions of Unit Price Work performed by CONTRACTOR will

: bc made by ENGINEER in accordance with paragrath 10.

I] 9.2 Each unit price wﬂt be deemed to mclude an

- amount considered by CONTRACTOR to be adequate to
. cover CONTRACTOR.'s overhead and profit for each sepa-
rately identified item.

of having incurred additional expense or OWNER be-
lieves that OWNER is entitled to a decrease in Contract
Price and the parties are unable to agree as to the amount
of any such increase or decrease,

.ARTICLE 12-~CHANGE OF CONTRACT TIMES

12.1. The Contract Times (or Milestones) may only be
changed by a Change Order or 2 Written Amendment. Any
claim for an adjustment of the Contract Times (or Milestones)
shall be based on written notice delivered by the party making
the claim to the other party and to ENGINEER. promptly (but
in no event later than thirty days) after the occurrence of the

_event giving rise to the claim and stating the general nature of

the claim. Notice of the extent of the claim with supporting
data shall be delivered within sixty days after such occurrence
(unless ENGINEER allows an additional period of time to
ascertain more accurate data in support of the claim) and shall
be accompanied by the claimant’s written statement that the
adjustment claimed is the entire adjustment to which the
claimant has reason to believe it is entitled as a result of the
occurrence of said event. All claims for adjustinent in the
Contract Times {or Milestones) shall be determined by ENGI-
NEER in accordance with paragraph 9.11 if OWNER and
CONTRACTOR cannot otherwise agree. Mo claim for an
adjustment in the Contract Times (or Milestones) will be valid

“if not submitied in accordance w1th the requ:rements of this-

paragraph 12. 1

12.2.  All time limits stated in the Contract Documents are
of the essence of the Agreement.

12.3. Where CONTRACTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of CONTRAC-
TOR, the Contract Times (or Milestones) will be extended in an

amount equal to.the time lost due to such delay if a claim is

11.9.3. OWNER or CONTRACTOR may make a claim’ -

for an adjustment in the Contract Price in accordance mth
Article 11 if:

11.9.3.1. the quantity of any item of Unit Price Work
- performed by CONTRACTOR differs materially and sig-

nificantly from the estimated quantity of such item indi-
cated in the Agreement; and .

11.9.3.2. there is no comresponding adjustment with
respect to any other item of Work: and

11.9.3.3. if CONTRACTOR believes that CONTRAC-
TOR is entitled to an increase in Contract Price as a result

-made therefor a3 provided-in-paragraph 12.1. Delays beyond

the control of CONTRACTOR shall include, but not be limited

to, acts or neglect by OWNER, acts or neglect of utility owners
or other contractors performing other work as contemplated by
Article 7, fires, floods, epidemics, abnormal weather' condi-
tions or acts of God. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to be

* delays within the control of CONTRACTOR.

12.4, Where CONTRACTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones) due to defay beyond the control of both OWNER
and CONTRACTOR, an extension of the Contract Times (or
Milestones) in an amount equal to the time lost due to such
delay shall be CONTRACTORs sole and exclusive remedy for
such delay. In no event shall OWNER be liable to CONTRAC-
TOR, any Subcontractor, any Supplier, any other person or
organization, or to any surety for or employee or agent of any
of them, for damages arising out of or resuiting from (i) delays
caused by or within the control of CONTRACTOR, or (i)



o

. Jurisdiction require any Work (or part thereof) specifically to be

e
-

delays beyond the control of both parties including but not

approval, CONTRACTOR shalt also be responsible for arrang-
limited to fires, floods, epidemics, abnormal weather condi-

_ " ing and obtaining and shall pay alf costs in connection with any
* ‘tions, acts of God or acts or neglect by utility owners or inspections, tests or approvals required for OWNER's and
other contractors performing other work as contemplated by ENGINEER's accepiance. of materials or equipment to be
Article 7, : '

. incorporated in the Work, or of 'materials, mix designs, or

- equipment submitted for approval pnor to- CONTRAC'IOR‘
AR purchase thereof for mcorporauon m the Work

ARTICLE lS—-TES'I‘S AND INSPECTIONS 13 6. I any Work {or the work ‘of others) thiat is to be =
, 'CORRECTION, REMOVAL OR e mspected tested or'approved is covered by CONTRACTOR
ACCEPTANCE 0 R DE " without written concurrence of ENGINEER, it must, if re-

F. ECTWE WORK quested by ENGINEER, beuncovered for observatmn

.

13.1.  Notice of Defects: Prompt notice of all defective o B Uncavering Work as-provlded in paragraph 13.6 shall

* Work-of which OWNER or ENGINEER have actual knowl- - b? at %%gggggof ’siexpe;i; 2?1?3§$RTRCI.%%I,OR thas
edge will be given to CONTRACTOR. All defective Work . - . B0 mety o - § Inten-

- tion to cover the same and ENGINEER has not acted with
- l;::gc?: Ir;gec;ed cor,‘ected or accepted as prowded in this. . 'reasonable promptness in response to such notice.
Access™o Wt;r_'k-‘ e . - - Uncoveﬁng,WarIc_: L _ .
‘g CWNER ENGINEER. ENGINEER's Con:s mtantg .. -13.8. 'Ifany Workis covéred coiitrary to the written request

. othier representatives and personnel of OWNER, mdependent of ENGINEER, it must, i requested by ENGINEER, be

T K ti d
testiniz laboratories and goverimental agencies with jucisdic- “uncovered for ENGINEER's observa on aud replaced at

.- tional interests will have access to the Work at reasonable times -- CONTRA R ) expense : .
.- “for their abservation,’ inspecting and testing. CONTRACTOR. TS, o advie
© .. shall'provide thém proper and safe conditions for such access 13.9. It ENGINEER con Siders It necessary of advissble
" and advise them of: CONTRACTOR's site safety procedures that covered Work be observed by ENG!NES% or msp‘ected .
‘L and programs $0 that they may comply there\mthasapphcable. Lo tested by others, CONTRACIOR at ENGINEER's re-

quest, shall uncover, expose.or othenvxse make available for .
e observatxon, inspection ortesting as ENGINEER may requite,
" that portion of the Work in qucstxon furnishing alt necessary
: . labor, material and equipment. If it is found that such Work is
. y . " defective, CONTRACTOR shall Ui claims, costs, {

{3.3. CONTRACTOR shall give ENGINEER timely no- - Jooive i Out of 01 Testliing foot oot

Yests and Inspections:

and damages caused by, arising out of or resulting froni such
tice of readiness of the Work for all required inspections, tests --unwvenni, exposure, ibservafnon, mspect:on a:dg testing and
‘ot approvals, and shall cooperate with inspection and testing -~ o satisfactory replacement or reconstruction (including but not
personne! to-facilitate required mspecttons ortests. - -

limited to all costs of repair or Teplacement of- work of others); °

‘and OWNER shali be. enutled to an appropriate decrease in the

134, OWNER shall employ and pay for the services of an Contract Price, and, if the parties are unable to agree as to the
independent testing laboratory to performaall i mspectxons, tests,

. ey amount thereof, may make a claim therefor as provided in
" or approvais reqmred by the Contrict Documents except' L

‘Article 11. If, however, such Work is not found to be defective,
CONTRACTOR shali be allowed an increase in the Contract
" 13.4.1, for inspections, tests or approvals covered by - )

Price or an extension of the Contract Times (or Milestones), or
_paragraph 13.5.below; K ] both, direétly attributable to such uncovering, exposure,-ab-
) . o _ servation, inspection, testing, replacement and reconstructlon,
13.4.2. that costs incun‘_ed in connection with tests or and, if the parties are unablé to agree as to the amounit or extent
inspections conducted pursuant to paragraph 13.9 below thereof, CONTRACTOR may make a claim therefor as pro- -
shall be paid as provided in said paragraph 13.9; and’

vided in Articles R¥ and 12.

l3 4.3, as otherwise spec:ﬁca]ly provxded in the Con- ' _
tract Documents. OWNER May Stop the Work:

13.5. If Laws or Regulations of any public body having 13.10. If the Work is defective, or CONTRACTOR fails to

supply sufficient skilled workers or suitable materials or equip-
inspected, tested or approved by an employee or other repre- ment, or fails to furnish or perform the Work in such a way that
setitative of such public body, CONTRACTOR shall assume the completed Work will coaform to the Contract Documents,
full responsibility for arranging and obtaining such inspections, OWNER may order CONTRACTOR to stop the Work, or any
tests or approvals, pay all costs in connection therewith, and . portion thereof, until the cause for such order has been
furnish ENGINEER the required certificates of inspection, or - '

-eliminated; however, this right of OWNER to stop the Work
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shall not give rise .to any duty on the part of OWNER to

exercise this right for the benefit of CONTRACTOR or any
surety or other party. '

Correction or Removal of Dgfective Work:

13.11. If required by ENGINEER, CONTRACTOR shall
promptly, as directed, either correct all defective Work, whether
or not fabricated, installed or completed, o, if the Work has

- been rejected by ENGINEER, Temove it from the site and
replace it with Work that is not defective .CONTRACTOR shall
_ pay all claims, costs, losses and damages caused by or resulting

pay all claims, costs, losses and damages attibutable to
OWNER's evaluation of and determination to accept such
defective Work (such costs to be approved by ENGINEER as
to reasonableness). IF any such acceptance occurs prior to
ENGINEER's recommendation of final payment, 2 Change
Order will be issued incorporating the necessary revisions in
the Contract Documents with respectto the Work; and OWNER
shall be entitied to an appropriate decrease in the Contract
Price, and, if the parties are unable to agree as to the amount '
thereof, OWNER may make a claim therefor as provided in

Article 11. If the acceptance occurs after such recommenda-

from such correction or removal (including but not limited to all

costs of repair or replacement of work of others).

13.12. Correction Period:

13.12.1." If within one year after the date of Substantial

- Completion or such longer period of time as may be pre-

scribed by Laws or, Regulations or by the terms of any
applicable special puarantee required by the Contract Doc-
uments or by any specific provision of the Contract Docu-

- ments, any Work is found to be defective, CONTRACTOR
" shall promptly, without cost to OWNER and-in accordance
with OWNER's written instructions: () correct such defec-
tive Work, or, if it has been rejected by OWNER, remove it
from the site and replace it with Work that is not defective,

" and (i) satisfactorily correct or remove and repldce any
_damage to other Work .or the work of others resulting
‘therefrom. If CONTRACTOR does not promptly comply
with the terms of such instructions, or in an emergency
where delay would cause serious risk of Toss or damage,
OWNER may have the defective Work corrected or the

. rejected Work removed and replaced, and all claims, costs,
losses and damages caused by or resulting from such te-
moval and replacement (including but not limited to all costs

of repair or replacement of work of others) will be paid by
CONTRACTOR.

-13.12.2. Inspecial circumstances where a particular item
of equipment is placed in continuous service before Substan-

tion, an appropriate amount will be paid by CONTRACTOR to

'OWNER.

OWNER May Correct Defective Work: ' : -
13.14, If CONTRACI‘OR fails within 2 reasonable time

after written notice from ENGINEER to comect defective -

Work or to remove and replace rejected Work as required by -

" ENGINEER in accordance with paragraph 13.11, or if CON-

tial Completion of all the Work, the correction period for that '

" jtem may start to run from an earlier date if so provided in
the Specifications or by Written Amendment.

13.12.3. Where defective Work (and damage to other
Work resulting therefrom) has been corrected, removed or
replaced under this paragraph 13.12, the correction period

“hereunder with respect to such Work will be extended for an
_ additional périod of one year after such correction or re-
- moval and replacement has been satisfactorily completed.

Acceprauce of Defective Work:

13.13. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to ENGI-

- NEER’s recornmendation of final payment, also ENGINEER}
prefers to accept it, OWNER may do so. CONTRACTOR shall

TRACTOR fails to perform the Work in accordance with the

Contract Documents, or if CONTRACTOR fiils to comply
with any other provision of the Contract Documents, OWNER

. may, after seven days’ written notice to CONTRACTOR,

correct and remedy any such deficiency. in exercising the

 rights and remedies under this paragraph OWNER shall pro-

ceed expeditiousty. In connection with such corrective and - -
remedial action, OWNER may exclude CONTRACTOR from
all or part of the site, take possession of all or part of the Work,
and suspend CONTRACTOR's services related thereto, take
possession of CONTRACTOR's tools, appliances, construc-
tion equipment and machinery at the site and incorporate in the
Work all materials and equipment stored at the site or for which-
OWNER has paid CONTRACTOR but which are stored
etsewhere. CONTRACTOR shall allow OWNER, OWNER's
representatives, agents and employees, OWNER's other con-
tractors and ENGINEER and ENGINEER's Consultants ac-
cess to the site to enable OWNER to exercise the rights and
remedies under this paragraph. All claims, costs, losses and
damages incurred or sustained by OWNER in exercising such
rights and remedies will be charged against CONTRACTOR
and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work;
and OWNER shall be entitled to an appropriate decrease.in the
Contract Price, and, if the parties are unable to agree as to the
amount ‘thereof, OWNER may make a claim therefor as
provided in Article 11. Such claims, costs, losses and damages
will include but not be limited to all costs of repair or replace-

‘ment of work of others destroyed or damaged by correction,

removal or réplacement of CONTRACTOR's defective Work.
CONTRACTOR shall not be allowed an extension of the
Contract Times (or Milestones) because of any delay in the
performance of the Work attributable to the exercise by OWNER
of OWNER's rights and remedies hereunder.

ARTICLE 14—PAYMENTS TO CONTRACTOR AND
COMPLETION

Schedule of Values:

14.1. The schedule of values established as provided in
paragraph 2.9 will serve as the basis for progress payments and



. Appkcatwu for Pragress Paymenr

‘will be incorporated into a form of Application for Payment
acceptable to ENGINEER. Progress payments on account of

- Umt Price Work wili be based on the number of units com-

pleted.

14.2.. At least twenty days before the date estabhshed for -

month), CONTRACTOR shall submit to ENGINEER for

_review an Application for Payment filled out and signed by

CONTRACTOR cavering the Work completed as of the date
of the Apphcahen and accompanied by such supporting
documentation as is required by the Contract Documents. If

-payment is requested on the basis of materials and equip-
* ment not incorporated in the Wark but delivered and suitably
- stored at the site or at another location agreed to in writing,

the Application for Payment shall also be accompanied by a
bill of sale, invoice or other documeantation warranting that
OWNER has received the materials and equipment free and
clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance

-and otherarrangements to protect OWNER's interest therein,

all of which will be satisfactory to OWNER. The amount of

' _comcron "s Warranty afmze

14.3. CONTRACTOR warrants and guarantees that tzt!e to

all Work, materials and equipment eovered by any Application -
“for. Payment, whether incorporated in the Project or not, will

* each progress -payment. (but -not-.more often. than once a .

" 14.5.1, the Work has progressed to the point indicated,

14.5.2. the quality of the Werk is genenally in accor-
dance with the Contract Documents (subject to an evalu-
ation of the Work as a functiouing whole prior to or upon
Substantial Completion, to the results of any subsequent
tests called for in the Contract Documents, to a final

:determination of quantities and classifications for Unit
“Price Work under paragraph 9.10, and:to any other qua]r-
' ﬁeatrons stated in the recommendatlon), and '

14.5 3. the conditrons precedent to CONTRACTOR‘
being entitled to such payment appear to' have been
fulfilled in so far as it is ENGINEER's responsibility to
cbserve the Work.

However, by recommendjng any such payment ENGINEER
will not thereby be deemed to have represented that: i) -
exhaustive or continuous on-site inspections have been made

.to check the quality or the quantity of the Work beyond the

responsibifities specifically assigned to ENGINEER in the
Contract Documents or (ji) that there may not be other matters

~ ar issues between the parties that might entitle CONTRAC-

‘ retainage with respect to progress payments will be as
-stipulated in the Agreement

TOR to be paid additionally by OWNER or entitle OWNER to

“withhold payment to CONTRACTOR.

14.6. ENGINEER's recommendation of any payment, in-
cluding final payment, shall not mean that ENGINEER is

responsible for CONTRACTOR's means, methods, techniques,

sequences or procedures of construction, or the safety precau-
tions and programs incident thereto, or for any failure of

~ CONTRACTOR to comply with Laws and Regulations appli-

pass to OWNER no later than the time of payment free and

"clear of all Liens,

- Review of Applications for Progress Payment:

14.4. ENGINEER will, within ten days after receipt of

- _‘_“each Application for Payment either_indicate in writing & |
"""recommendation of payment and présent the: Application to

OWNER, or return the Application to CONTRACTOR indi-
cating in writing ENGINEER s reasons for refusing to recom-
mend payment. In the latter case, CONTRACTOR may make

the necessary corrections.and resubmit the Application. Ten .'

- days after presentation of the Application for Payment to

OWNER with ENGINEER's recommendation, the amount

. recommended will (subject to the provisions of the fast sen-

tence of paragraph 14.7) become due and when due will be paid

by OWNER to CONTRACTOR.

-14.5. ENGINEER"s recommendation of any payment re-
guested in an Application for Payment will constitute a repre-
sentation by ENGINEER to OWNER, based on ENGINEER's
on-site observations of the executed Work as an experienced
and qualified design professional and on ENGINEER's review
of the Application for Payment and the accompanying data and

~ schedules, that to th_e best of ENGINEER's knowledge, infor-

mation and belief:
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cable to the furnishing or performance of Work, or for any

failure of CONTRACTOR to perform or furnish Work in

accordance with the Contract Documents.

14.7. ENGINEER may refuse to recommend the whole or
any part of any payment if, in ENGINEER's opinion, it would
be incorrect to make the representations to OWNER referred
to in paragraph 14.5. ENGINEER may also refuse to recom-

- mend any such payment, or, because of subsequently discov-

ered evidence or the rasults of subsequent inspections or tests,

“nullify any such payment previously recommended, to such
“extent as may be necessary in ENGINEER‘S optmon to

protect OWNER from loss because‘ B

14.7.1. the Work is defectzve, or completed Work has
been damaged requiring correctien or replacement,

14.7.2. the Contract Price has been redueed by Writ-
ten Amendment or Change Order,

14,73, OWNER has been required to correct defec-

tive Work or complete Work in accordance wﬂ:h paragraph
131400 -

14.7.4. ENGINEER has actual knowledge of the oc-
currence of any of the events enumerated in paragraphs
15.2.1 through 15.2.4 inclusive.

OWNER may refuse to make payment of the full amount
recommended by ENGINEER. because:

14.7.5. claims have been made against OWNER on

account of CONTRACTORS performance or furnishing of
: the Work




14.7.6. Liens have been filed in connection with the

Work, except where CONTRACTOR has delivered a

- gpecific Bond satisfactory to OWNER to secure the
satisfaction and discharge of such Liens,

14.7.7. there are other items entitling CWNER toa
set-off against the amount reconmended or

.14.7.8. OWNER has actual k.nowledge of the occur-
rence of any of the events enumerated in paragraphs

14.7.1 through 14.7 3 or paragraphs 15.2.1 thruugh 15.2.4
inclusive;

but OWNER must give CONTRACTOR immediate written

"notice (with 2 copy to ENGINEER) stating the reasons for
such action and promptly pay CONTRACTOR the amount so
withheld, or any adjustment therato agreed to by OWNER and
CONTRACTOR, when CONTRACTOR corrects to OWN-
ER's satisfaction the reasons for such action.

Substantial Comgpletion:

14.8.. When CONTRACTOR considers the entire Work

ready for its intended use CONTRACTOR shali notify OWNER

- and ENGINEER in writing that the entire Work is substantially
complete (except for items specifically listed by CONTRAC-

* TOR as incomplete) and request that ENGINEER issue a
. certificate of Substantial Completion. Within a reasonable time
‘thereafter, OWNER, CONTRACTOR and ENGINEER shall
make an inspection of the Work to determine the status of
completion. If ENGINEER does not consider the Work sub-

~ stantially complete, ENGINEER will notify CONTRACTOR
in writing giving the reasons therefor, if ENGINEER considers
the Work substantially complete, ENGINEER will prepare and
deliver to-OWNER a tentative certificate of Substaatial Com-
pletion which shall fix the date of Substantial Completion.
There shall be attached to the certificate a tentative list of items
to-be completed or corrected before final payment. OWNER
shall have seven days after receipt of the tentative certificate
during which to make written objection to ENGINEER as to

ENGINEER in writing prior to ENGINEER's issuing the
definitive certificate of Substantial Completion, ENGINEER's

aforesaid recommendation will be bmdmg on OWNER and
CONTRACTOR until final payment.

14.9. QWNER shall have the right to exclude CONTRAC-
TOR. from the Work after the date of Substantial Completion,
but OWNER shall allow CONTRACTOR reasonable access to

- complete or correct items on the tentative list.

Partial Ulilization:

14.10. Use by OWNER at OWNER’s option of any sub-
stantially completed part of the Work which: (i) has specifically
beent identified in the Contract Documents, or (i) OWNER,

* ENGINEER and CONTRACTOR agree constitutes a sepa-

" any provisions of the certificate or attached list: if, after

considering such objections, ENGINEER concludes that the
"Work is not substantially complete, ENGINEER will within
fourteen days after submission of the tentative certificate to
QOWNER nctify CONTRACTOR in writing, stating the reasons
therefor. If, after consideration of OWNER's objections, EN-

GINEER considers the Work substantially complete, ENGI-

NEER will within said fourteen days execute and deliver to
OWNER and CONTRACTOR a definitive certificate of Sub-
. stantial Completion {(with a revised tentative list of items to be
completed or corrected) reflecting such changes from the
_tentative certificate as ENGINEER believes justified after
consideration of any objections from OWNER. At the time of
delivery of the tentative certificate of Substantial Compietion
ENGINEER will deliver to OWNER and CONTRACTOR a
written recommendation as to division of responsibilities pend-
ing final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, maintenance, heat, utili-
ties, insurance and warranties and guarantees. Unless OWNER
and CONTRACTOR agree otherwise in writing and so inform
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rately functioning and usable part of the Work that can be used
by OWNER for its intended purpose without significant inter-
ference with CONTRACTOR's performance of the remainder
of the Work, may be accomplished prior to Substantial Com-
pletion of all the Work subject to the following:

14.10.1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any such
part of the Work which OWNER believes to be ready for

"its intended use and substantially complete. If CON-
TRACTOR agrees that such part of the Work is substan-
tially complete, CONTRACTOR will certify to OWNER
and ENGINEER that such part of the Work is substan-
tially complete and request ENGINEER fo issue a certif-
icate of Substantial Completion for that part of the Work.
CONTRACTOR at any time may noiify OWNER and
ENGINEER in writing that CONTRACTOR considers
any such part of the Work ready for its intended use and
substantially complete and request ENGINEER to issue a
certificate of Substantial Completion for that part of the
Work. Within a reasonable time after either such request,
OWNER, CONTRACTOR and ENGINEER shall-make
an inspection of that part of the Work to determine its
status of completion, If ENGINEER does not consider
that part of the Work to be substantially complete, ENGI-

" NEER will notify OWNER and CONTRACTOR in writ-
ing giving the reasons therefor. if ENGINEER considers
that part of the Work to be substantially complete, the
pravisions of paragraphs 14.8 and 14.9 will apply with
respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in
respect thereof and access thereto.

14.10.2. No occupancy or separate operation of part
of the Work will be accomplished prior to compliange with

the requirements of paragraph 5.15 in respect of property
insurance.

Final Inspection:

14.11. Upon written notice from CONTRACTOR that the
entire Work or an agreed portion thereof is complete, ENGI-
NEER will make a final inspection with OWNER and CON-

. TRACTOR and will notify CONTRACTOR in writing of alt



: paruculam in which this inspection reveals that thc Work is
incomplete or defective. CONTRACTOR shall immediately

take such meastres as are necessary to complete such Work or
remedy such deficiencies.

s FmaIApphcatmn farPayment- o

412 After CONTRAC’IOR has completed all such cor-i_ c
rections to the satisfaction of ENGINEER and deliveted in

accordance with the Contract Documents all maintenance and
operating instructions, schedules, guarantees, Bonds, certifi-
cates or other evidence of insurance required by paragraph 5.4,
certificates of inspection, marked-up record documents (as
provided in paragraph 6.19) and other documents, CONTRAC-
TOR may make application for final' payment following the
" procedure for progress payments. The final Application for
- Payment shall be accompanied (except as previously delivered)
~+ by: (i) all decumentation called for in the Contract Documents,
- including but not limited to the evidence of insurance required
by subparagreph 5.4.13, (i) consent of the surety, if any, to final
payment, and (jii) complete and legally effective releases or
* waivers (satisfactory to OWNER) of all Liens arising out of or
filed in connection with the Work. In lieu of such releases or

g waivers of Liens and as-approved by OWNER, CONTRAC-

TOR may furnish receipts or releases in full and an affidavit of

CONTRACTOR that: (i) the releases and receipts include all -

abor, services, material and equipment for which a Lien could
be filed, and (i) all payrolls, material and equipment bills and

- otherindebtedness connected with the Work for which OWNER
" or OWNER's property might in-any way be responsible have
" been paid or otherwise -satisfied. If any Subcontractor or
Supplier fails fo furnish such a release or receipt in full,
CONTRACTOR may furnish a Bond or other coflateral satis-
factory to OWNER to indemnify OWNER against any Lien.

_' '-Fmal Payment and Acceptance.

14,13, 1€, on the basis of ENGINEER‘S observation of the
Work during construction and final inspection, and ENGI-
~+ NEER's-review- of the-final Application-for- Paymerit- andes..

"accompanying documeatation as required by the Contract
Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR's other obligations under the
Contract Documents have been fulfilled, ENGINEER will,
within- ten days after receipt of the final Application for

- Paynient, indicate in writing ENGINEER's recommendation

of payment and present the Application to OWNER for pay-

ment. At the same time ENGINEER will also give written -

‘notice to OWNER and CONTRACTOR that the Work is
acceptable subject to the provisions of paragraph 14.15. Oth-
erwise, ENGINEER will return the Application to.CON-
TRACTOR, indicating in writing the reasons for refusing to
racommend final payment, in which case CONTRACTOR shall
make the necessary corrections and resubmit the Application.
Thirty days after the presentation to OWNER of the Applica-
tion and accompanying documentation, in appropriate form
and substance and with ENGINEER s recommendation and
notice of acceptability, the amount recommended by ENGI-
NEER will become due and will be paid by OWNER to

CONTRACTOR.

14.14, If, through no fault of CONTRACTOR, final com-
pletion of the Work is significantly delayed and if ENGINEER
so confirms, OWNER shall, upon receipt of CONTRACTCOR's
final Application for Payment and réecommendation of ENGI-
NEER, and without terminating the Agreement, make pay-
ment of the balance due for that porucm_‘Work fully
completed and accepted If the remaining balance to'be held by
OWNER for Work not fully completed or corrected s less than

 the retainage stipulated in the Agreement, and if Bonds have

been fitrnished as required in paragraph 3.1, the written con-
sent of the surety to the payment of the balance due for that

- portion of.the Work fully completed and accepted shall be

submitted by CONTRACTOR to ENGINEER with the Appli-

-cation for such payment. Such' payment shall be made under
. the terms and conditions govemmg final payment, except that

it shall not constitute a waiver of claims.

Waiver of Claims:

14.15. The makmg and acceptance of ﬁnal payment will
constitute:

14.15.1. a waiver of all claims by OWNER against
CONTRACTOR, except claims arising from unsettled Liens,
from defective Work appearing after final inspection pursu-

- ant to paragraph 14.11, from failure to comply with the
Contract Documents or the terms of any special puarantees
specified therein, or from CONTRACTOR's continuing cb-

- ligations under the Ccntract Documents and

14.152. awaiverofailclaims by CONTRA’“’I‘O“ sgainst
OWNER other than those previously made in wntmg and
still unsettied, - _

ARTICLE lS—SUSPENSION OF WORK AND

TERMINATION

" OWNER May Suspend Work:

15.1. At any time and without cause, OWNER may sus-
pend the Work or any pornon thereof for a period of not more
than ninety days by notice in writing to CONTRACTOR and
ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date
so fixed. CONTRACTOR shali be aliowed an adjustment in the
‘Coutract Price or an extenston of the Contract Times, or both,
directly attributable to any such suspension if CONTRACTOR

makes an approved claim therefor as provided in Articles 11
and 12.

OWNER May Terminate:

i5.2. Upon the occurrence of any one or more of the

following events: - -




15.2.1.
the Work in accordance with the Contract Documents (in-
cluding, but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure to
adhere to the progress schedule established under paragraph

- 2.9 as adjusted from time to time pursuant to paragraph 6.6);

15.2.2. if CONTRACTOR disregards Laws or Regula-
tions of any public body having jurisdiction;

15.2.2.
- ENGINEER; or

15.2.4. ifCONTRACTOR otherwise violates in any sub-
stantial way any provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety,
if any,) seven days’ written notice and to the extent permit-
ted by Laws and Regulations, terminate the services of
CONTRACTOR, exclude CONTRACTOR from the site and
take possession of the Work and of all CONTRACTORs
_tools, appliances, construction equipment and machinery at

the site and use the same to the full extent they could be used

by CONTRACTOR (w1th0ut fiability to CONTRACTOR for
trespass or conversion), incorporate in the Work all materi-
_als and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere,
and finish the Work as OWNER may deem expedient. In

if CONTRACTOR d:sregards the authority of

if CONTRACTOR persisténtly fails to perform .

. such case CONTRACTOR shall not be entitled to receive

. - . any further payment until the Work is finished. If the unpaid
" balance of the Contract Price exceeds all claims, costs,
tosses and damages sustained by CWNER arising out of or
resulting from completing the Wark such excess will be paid
to CONTRACTOR. If such claims, costs, losses and dam-
ages exceed such unpaid batance, CONTRACTOR shall pay
the difference to OWNER. Such claims, costs, losses and
damages incurred by OWNER will be reviewed by ENGI-
NEER as to their reasonableness and when so approved by
ENGINEER incorporated in 2 Change Order, provided that
when exercising any rights or remedies under this paragraph

OWNER shall not be required to obtain the lowest price for
the Work performed.

15.3, Where CONTRACTOR's services have been so ter-
minated by OWNER, the termination will not affect any rights
or remedies of OWNER against CONTRACTOR then existing
or which may thereafter accrue. Any retention or payment of

moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liahlity.

15.4. Upon seven days’ written notice to CONTRACTOR
and ENGINEER, OWNER may, without cause and without
prejudice to any other right or remedy of OWNER, elect to

termninate the Agreement. In such case, CONTRACTOR shall
be paid (without duplication of any items):

15.4.1. for completed and acceptable Work executed in
accordance with the Contract Documents prior to the effec-

tive date of termination. including fair and reasonable sums
for overhead and profit on such Work:

4

15.4.2. for expenses sustained prior to the effective dare
of termination in performing services and furnishing labor,
materials or equipment as required by the Contract Docu-
ments in connection with uncompleted Work, plus fair and
reasonable sums for overhead and profit on such expenses;

154.3. forall claims, costs, losses and damages incurred
in settlement of terminated contracts with Subcontractors,
Suppliers and. others; and ;

15.4.4, for reasonable expenses directly attributable to
termination.

CONTRACTOR shall not be paid on accouat of loss of

~ anticipated profits or revenue or other economic loss arising

out of or resulting from such termination.

CONTRACTOR May Stop Work or Terminate:

5.5, If, through no act or fault of CONTRACTOR, the
Wark is suspended for a period of more than ninety days by

'OWNER or under an-order of court or other public author-

ity, or ENGINEER fails to. .act-on any Application for
Payment within thirty days after it is submitted or OWNER
fails for thirty days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may, upon
seven days’ written notice to OWNER and ENGINEER,
and provided OWNER or ENGINEER do not remedy such
suspension or failure within that time, terminate the Agree-
ment and recover from OWNER payment on the same terms
as provided in paragraph 15.4. In leu of terminating the
Agreement and without prejudice to any other right or
remedy, if ENGINEER has failed to act on an Application
for Payment within thirty days after it is submitted, or
OWNER has failed for thirty days to pay CONTRACTOR
any sum finally determined to be due, CONTRACTOR may
upon seven day’s written notice to OWNER and ENGI-
NEER stop the Work until payment of all such amounts due
CONTRACTOR, including interest thereon. The provisions
of this paragraph 15.5 are not intended to preclude CON-
TRACTOR from making claim under Articles 11 and 12 for
an increase in Contract Price or Contract Times or otherwise
for expenses or damage directly attributable to CONTRAC-
TOR's stopping Wark as permitted by this paragraph.

ARTICLE 16--DISPUTE RESOLUTION

If and to the extent that OWNER and CONTRACTOR have
agreed on the method and procedure for resolving disputes
between them that may arise under this Apreement, such
dispute resolution method and procedure, if any, shall be as set
forth in Exhibit GC-A, **Dispute Resolution Agreement,”” to be
attached hereto and made a part hereof. If no such agreement
on the method and procedure for resolving such disputes has
been reached, and subject to the provisions of paragraphs 9.10,
9.11, and 9.12, OWNER and CONTRACTOR may exercise



- -guch rights or remedies as either may otherwise have under the

_ Contract Documents or by Laws or chulatxons in respect of

‘any dlSpute.

ARTICLE 17—MISCELLANEOUS

GtvmgNotwe. ' 2T

RER Y B

requires the giving of written notice, it will be deemed to have
been validly given if delivered in person to the individual or to

a member of the firm or to an officer of the corporation for

whom it Is intended, or if delivered at or sent by registered or

certified mail, postage prepaid, to the last business address
known to the giver of the notice. -

Camputaﬁan of Times:

17.2.1. When any period of time is referred to in the

. ‘Contract Documents by days, it will be computed to exclude
' the first and include the last day of such petiod. If the last day

" of any such period falis on a Saturday or Sunday or on a day
- made a legal holiday by the law of the applicable jurisdiction,
" such day will be omitted from the computation.

17.2.2. - A oaiendar day of ‘tweaty-four hours measured
*from mld_mght to the next midnight will constitute & day.

- ";;"Noace of Clamz.

173
~ ‘damage to person or property because of any error, omission pr

Whenever any provision of the Contract Documents .

Should OWNER or CONTRACTOR suffer mjury or

act of the other party or of any of the other party's employees

“or agents or others for whose acts the other paty is legally

" Tiable, claim wilf be made if writing to the other party withina

reasonable time of the first observance of such injury or

- - damage. The provisions of this. paragraph 17.3 shall not be

~construed as a substitute for or a waiver of the provisions of

any applicable statute of limitations or repose.

' _Cumu!atwe Remedzes. e

17. 4 The duties and obhgatmns 1mposed by these General
Condnt:ons and the rights and remedies available hereunder to
the parties hereto, and, in particular but without limitation, the

.- warranties, guarantees and obligations imposed upon COWN-

TRACTOR by paragraphs 6.12, 6.16, 6.30, 6.3, 6.32, 13.1,
13.12, 13.14, 14.3 and 15.2 and al! of the rights and remedies

.. available to OWNER -and ENGINEER thereunder, are in

addition to, and are not to be construed in any way as a

. limitation of, any nghts and remedies available to any or all of

-them which are otherwise imposed or available by Laws or

E -Regulauons, by special warranty or guarantes of by other

provisions of the Coatract Documents, and the provisions of

- this paragraph will be as effective as if repeated specifically in-
_the Contract Dacuments in connection with each particular
.duty, obligation, right and remedy to which they apply.

) Professonal Fees and Court Casts Included:

‘17.5. Whenever reference is made to “claims, costs, losses
and damages,” it shail include in each case, but not be limited

to, all fees and charges of engineers, architects, attorneys and
- other professionals and all court or arbitration or other dispute

-resolution costs. -

[The remainder of this page was left blank intentionally.}
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EXHIBIT GC-A to General Conditions of the
Agreement Between OWNER and CON-
- TRACTOR Dated_
For use with EJCDC No. 1910-8 (1990 ed.)

' DISPUTE RESOLUTION AGREEMENT .

OWNER and CONTRACTOR hereby agree that Article 16
of the General Conditions to the Agreement between OWNER

and CONTRACTOR is amended to include the follow:ng
agreement of the parties:

16.1. All claims, disputes and other matters in question
between OWNER and CONTRACTOR arising out of or relat-

ing to the Contract Documents or the breach thereof (except
for claims which have been waived by the making or accep-

tance of final payment as provided by paragraph 14.15) will be

decided by arbitration in accordance with the Construction
Industry Arbitration Rules of the American Arbitration Asso-
ciation then obtaining, subject to the limitations of this Article
16. This agreement so to arbitrate and any other agreement or
consent to arbitrate entered into in accordance herewith as
provided in this Article 16 will be specifically enforceable under
the prevailing law of any court having Junisdiction.

16.2. No demand for arbitration of any claim, dxspute or
other matter that is required to be referred to ENGINEER

initially for decision in accordance with paragraph 9.11 will be

- made until the earlier of (2) the date on which ENGINEER has
rendered a written decision or (b) the thirty-first day after the
parties have presented their evidence to ENGINEER if a
writien decision has not been rendered by ENGINEER before
that date. No demand for arbitration of any such claim, dispute
or other matter will be made later than thirty days after the date
on which ENGINEER has rendered a written decision in
respect thereof in accordance with paragraph 9.11; and the
failure to demand atbitration within said thirty days® period will

- result in ENGINEER's decision being-final and binding upon
OWNER and CONTRACTOR. If ENGINEER renders a de-
cision after arbitration proceedings have been initiated, 'such
decision may be entered as evidence but will not supersede the
arbitration proceedings, except where the decision is accept-

able to the parties concerned. No demand for arbitration of any '

written decision of ENGINEER rendered in accordance with
paragraph 9.10 will be made later than ten days after the party
making such demand has delivered written notice of intention
to appeal as provided in paragraph 9.10.

16.3. Notice of the demand for arbitration will be filed in
writing with the other party to the Agreement and with the

American ‘Arbitration Association, and a copy will be sent to
ENGINEER for information. The demand for arbitration wilt
be made within the thirty-day or ten- day pericd specified in
paragraph 16.2 as applicable, and in all other cases within a
reasonable time after the claim, dispute or other matter in
question has arisen, and in no event shall any such demand be
made after the date when institution of legal or eqmtable
proceedings based on such claim, dispute or other matter in

_question would be barred by the applicable : statute of limita-

tions.

16.4. Except as provided in paragraph 16.5 below, no
arbitration arising out of or relating to the Contract Documents
shall include by consolidation, joinder or in any other manner
any other person or entity (including ENGINEER, ENGI-
NEER's Consultant and the officers, directors, agents, em-

ployees or consultants of any of them) who is not a party to this
contract unfess: -

16.4.1. the inclusion of such other person or entity is
necessary if complete relief is to be afforded among those
who are already parties to the arbitration, and

16.4.2. such other person or entity is sulistantiall;} in-
volved in a question of law or fact which is common to those

who are already parties to the arbitration and which will 2rise
in such proceedings, and

_16.4.3. the written consent of the other person or entity
sought to be included and of OWNER and CONTRACTOR
has ‘been obtained for such inclusion, which consent shalt
make specific reference to this paragraph; but ne such
consent shall constitute consent to arbitration of any dispute
not specifically described in such consent or to arbitration
with any party not specifically identified in such consent.

16.5. Notwithstanding paragraph 16.4 if a claim, dispute or
other matter in question between OWNER and CONTRAC-
TOR involves the Work of a Subcontractor, either OWNER or
CONTRACTOR may join such Subcontractor as a party to the
arbitration between OWNER and CONTRACTOR hereunder,
CONTRACTOR shall include in all subcontracts required by
paragraph 6.11 a specific provision whereby the Subcontractor
consents to being joined in an arbitration between OWNER
and CONTRACTOR involving the Work of such Subcontrac-
tor. Nothing in this paragraph 16.5 nor in the provision of such
subcontract consenting to joinder shall create any claim, right
or cause of action in favor of Subcontractor and against
OWNER, ENGINEER or ENGINEER's Consultants that
does not otherwise exist:;

16.6. The award rendered by the arbitrators will be final,
Jjudgment may be entered upon it in any court having jurisdic-
tion thereof, and it will not be subject to modification or appeal.

(The remainder of this page was left blank intentionally.}
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:16.7. OWNER and CONTRACTOR agree that they shall
first submit any and all unsettied claims, counterclaims, dis-
putes and other matters in question between them arising out of
or relating to the Contract Documents or the breach thereof
. (**disputes”), to mediation by The American Arbitration As-
- sociation under the Construction Industry Mediation Rules of
the American Arbitration Association prior to either of them
initiating against the othier-a demand. for arbitrition pursuant to

- paragraphs 16.1 through 16. 6 unless delay in mttlahng -arbitra-

| tion would inevocably prejudice ore of the parties. The

respective thirty and ten day fime limits within which to file 2
demand for arbitration as provided in paragraphs 16.2 and 16.3 -

above shall be suspended with respect to a dispute submitted to

mediation within those same applicable time limits and shall
remain suspended until ten days after the termination of the

-mediation. The mediator of any dispute submitted to mediation
‘under this Agreement stiall not serve-as arbitratomhuch

dispute unless otherwme agreed

GC-A2



CONSTRUCTION SUPPLEMENTARY CONDITIONS
FOR
CONTRACT NO. 024-02083-00 - NORTH END POWERLINE EXTENSION

These Supplementary Conditions shall be construed as being supplements to the requirements
of the General Conditions, ENGINEER's Joint Contract Document No. 1910-8 (1990 Edition), as
bound herein. In the event of any conflict of meaning between the Supplementary Conditions and
said General Conditions provisions of the Supplementary Conditions shall control.

The following changes are made to the referenced articles and paragraphs of the General
Conditions.

1. Delete present paragraph 2.2 and replace with the following:
At CONTRACTOR's request, the ENGINEER will provide contract drawings and
specifications in electronic format. The drawings will be provided in AutoCad
format. CONTRACTOR will also be responsible for additional terms and
conditions applicable to the transfer of material by electronic means.

2. Delete Article 2.8.

3. With respect to Article 2.9, delete the first sentence of this article.

The 2" sentence is deleted and replaced with the following:

After ENGINEER's review of the schedules to be submitted in accordance with
paragraph 2.6, CONTRACTOR shall have an additional ten (10) days to make
corrections and adjustments and to complete and resubmit the schedules.

4. Delete present paragraph 4.2.1 and insert in place thereof:

Reports and Drawings: Reference is made to the Specification for identification
of:

5. Delete present second sentence in paragraph 4.2.2 and insert in place thereof:
Such "technical data" is identified in the Specifications.
6. The following paragraph is added to 5.4.8 as follows:
Insurance Coverages. All insurance to be provided by the CONTRACTOR pursuant to
the Standard General Conditions of the Construction Contract shall be obtained from an

insurer authorized to do business in Ohio in the form required by the OWNER and
ENGINEER in an amount not less than the following coverage:

CONSTRUCTION
SUPPLEMENTARY CONDITIONS 024-02083-00 7-CSC-1



Kind of Insurance

Worker's Compensation

Employer's Liability

General Liability
To Include:

Comprehensive Form
Occurrence Form
Premises/Operations
Underground, Explosion,
& Collapse Hazard
Products/Completed
Operations

Contractual

m oow>

—TEm

Personal Injury

Automobile Liability
To Include:

A. Any Auto
B. Hired Autos
C. Non-Owned Autos

Excess Liability
Umbrella Form

Limits of Liability

Statutory Limits for Ohio
Each Accident

Disease-Policy Limit
Disease-Each Employee

General Aggregate
Products-Comp/Op Agg.
Personal & Adv. Injury
Each Occurrence

Independent CONTRACTORSs
Broad Form Property Damage

Combined Single Limit

Each Occurrence
Aggregate

$500,000

$500,000
$500,000

$2,000,000
$2,000,000
$2,000,000
$2,000,000

$1,000,000

$5,000,000
$5,000,000

CONTRACTOR's insurance to be placed with insurers that carry an A.M. Best Company
rating of not less than A- (Excellent).

The following shall be named as Additional Insured under the General Liability, Automobile

Liability and Excess Liability:

A. OWNER and ENGINEER to be named Additional Insured under the General
Liability, Automobile Liability and Excess Liability.

Evidence of above insurance to be furnished to the OWNER and ENGINEER on
a standard Certificate of Insurance, with 30 days written notice of cancellation. If
the Acord Certificate of Insurance is used, the following words should be deleted
from the cancellation provisions: "endeavor to" and "but failure to mail such notices
shall impose no obligation or liability of any kind upon the company, its agents or

representatives".

CONSTRUCTION
SUPPLEMENTARY CONDITIONS
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7. Delete item 5.6, 5.7, 5.8, 5.9, and 5.10 and replace with the following:

5.6 The Contractor shall provide and maintain, during the progress of the Work, a
Builder's Risk Insurance policy to cover all Work in the course of construction
including falsework, temporary buildings and structures and materials used in the
construction process, stored on or off site, or while in transit. Such insurance
shall be on a “Risk of Direct Physical Loss” form policy and shall insure against the
perils of fire and extended coverage and physical loss or damage including, without
limitation, theft, vandalism, malicious mischief, earthquake, tornado, lightning,
explosion, breakage of glass, flood, collapse and water damage. It shall also
include debris removal, demolition occasioned by enforcement of any applicable
legal requirement, and shall cover reasonable compensation for the Owner’'s
services and expenses required to limit further loss.

5.6.1 Coverage must include provision to pay the reasonable extra costs of
expediting temporary and/or permanent repairs to, or permanent
replacement of, damaged property. This shall include overtime wages and
the extra cost of “express” or other means for rapidly transporting materials
and supplies necessary to such repair or replacement.

5.6.2 Such Builder’s Risk policy shall protect both the Contractor and the Owner
from loss and provide coverage for materials in transit or stored off site and
identified for the project.

5.7 Unless otherwise specified in the Contract Documents, the Builder’s Risk policy
shall be written in the amount equal to 100 percent of the Contract price.

5.8 The Builder's Risk policy shall specifically permit and allow for use of equipment
and/or partial occupancy by the Owner prior to acceptance of the Project by the
Owner.

8. Paragraph 6.3.1 is added as follows:

HIRING OF LABOR, NON-DISCRIMINATION

The CONTRACTOR shall comply with all governmental requirements relating to equal
employment opportunities in the hiring of labor.

9. With respect to Article 7.4, add "or Technical Specification" to the end of the first
sentence.
10. With respect to Article 8.11, the following is added to the end of the last sentence of the

article, "or elsewhere in the Contract Documents."
11. Delete the present paragraph 9.2 and insert in place thereof the following:

ENGINEER will make visits to the site at intervals appropriate to the various stages
of construction as ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the general progress that has been
made with respect to the various aspects of the CONTRACTOR'S executed Work.
Based upon information obtained during such visits and observations, ENGINEER

CONSTRUCTION
SUPPLEMENTARY CONDITIONS 024-02083-00 7-CSC-3



will endeavor for the benefit of OWNER to determine, in general, if the Work is
proceeding in accordance with the Contract Documents. ENGINEER will not be
required to make exhaustive or continuous on-site inspections to check the quality
or quantity of the Work. ENGINEER'S visits and on-site observations are subject
to all the limitations on ENGINEER'S authority and responsibility set forth in
paragraph 9.13, and, in particular, but without limitation, during or as a result of
ENGINEER'S on-site visits or observations of CONTRACTOR'S Work,
ENGINEER will not supervise, direct, control or have authority over or be
responsible for CONTRACTOR'S means, methods, techniques, sequences or
procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with the Laws and
Regulations applicable to the furnishing or performance of the Work.

12. Delete present paragraph 9.12 and insert in place thereof the following:

When functioning as interpreter and judge under paragraphs 9.10 and 9.11, ENGINEER
will not be liable in connection with any interpretation or decision rendered in good faith
in such capacity. The rendering of a decision by ENGINEER pursuant to paragraphs
9.10 or 9.11 with respect to any such claim, dispute or other matter (except any which
have been waived by the making or acceptance of final payment as provided in
paragraph 14.16) will be a condition precedent to any exercise by OWNER or
CONTRACTOR of such rights or remedies as either may otherwise have under the
Contract Documents or by Laws or Regulations in respect of any such claim, dispute or
other matter pursuant to Article 16.

13. With respect to paragraph 11.2, delete "thirty" in the fifth line of said paragraph and insert
"ten". Further, in the ninth line of said paragraph, delete "sixty" and insert in place thereof
lltenll.

14. With respect to paragraph 12.1, delete "thirty" in the sixth line of said paragraph and
insert "ten". Further, in the ninth line of said paragraph, delete "sixty" and insert in place
thereof "ten".

15. With respect to paragraph 13.12.1, in the first line delete "Substantial Completion" and
insert "Written Acceptance by OWNER".....

16. Delete the last sentence in paragraph 14.2 and insert in place thereof the following:

The amount of retainage on the value of the completed Work shall be maintained
in accordance with the Escrow Agreement.

17. Delete Article 14.8.
18. Delete Article 14.10.1.
19. In Articles 14.11, 14.13, and 14.15.1, the term "inspection" is replaced by "observation".

Observation of the Work will be for conformance to plans and specifications.

20. The first sentence of Article 14.2 is revised to read as follows:

CONSTRUCTION
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21.

22.

“After the air pollution control system has been successfully started up and
commissioned and after the CONTRACTOR has completed all such corrections to the
satisfaction of ENGINEER and delivered in accordance with the Contract Documents all
maintenance and operating instructions, schedules, guarantees, Bonds, certificates or
other evidence of insurance required by paragraph 5.4, certificates of inspection,
marked-up record documents (as provided in paragraph 6.19) and other documents,
CONTRACTOR may make application for final payment following the procedure for
progress payments.”

The following paragraph has been added to Article 16 - DISPUTE RESOLUTION:

OWNER and CONTRACTOR agree that they shall first submit any and all unsettled
claims, counterclaims, disputes and other matters in question between them arising out
of or relating to the Contract Documents or the breach thereof ("disputes"), to mediation
by The American Arbitration Association under the Construction Industry Mediation
Rules of the American Arbitration Association prior to either of them initiating against the
other a demand for arbitration unless delay in initiating arbitration would irrevocably
prejudice one of the parties.

RATES OF WAGES

CONTRACTORS and subcontractors for any part of the Work shall comply with the
applicable States Prevailing Wage requirements and shall pay not less than the
Prevailing Rates of Wages for the locality, which rates have been ascertained and
determined and set forth in a Schedule of Wages.

The above mentioned Schedule of Wages is made a part of this specification and is
incorporated into and made a part of the Bidding Documents.

CONSTRUCTION
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CITY OF DOVER, OHIO DIVISION 1 GEN. REQ.
NORTH END POWERLINE EXTENSION
CONTRACT NO. 024-02083-00

DIVISION 1 - GENERAL REQUIREMENTS

SECTION 011000 - SUMMARY OF WORK

PART 1 - GENERAL

1.1

A

SCOPE

Without limiting the commercial requirements of the Contract Documents, this Work shall
conform to the requirements specified herein.

Description of Project

1.

The City of Dover, Ohio is adding a dedicated 15 kV distribution feeder circuit to the
North intertie substation. This Contractor shall furnish of all labor, specified materials,
apparatus, expendable tools and equipment, and all other services required for the
construction of one (1) 15 kV pole line associated with improvements to the Municipal
Electric System of the City of Dover, Ohio. The base bid consists of the
construction/rebuild of approximately 1.7 miles of pole line along with the relocation
of existing secondary circuits. The new 15 kV dedicated pole line distribution circuit
route will be from the North Intertie Substation to the new plant site located south of
Crown Road Northwest and west of North Wooster Avenue. This Contractor shall
furnish of all labor, specified materials, apparatus, expendable tools and equipment,
and all other services required for the construction of one (1) 15 kV pole line
associated with the improvements. A portion of the dedicated distribution circuit shall
be an overbuild modification of a pole line that contains either one or two existing
distribution circuit lines. Existing distribution conductors and secondary circuits will be
relocated to the new poles. The existing poles will have all the circuit hardware
removed. The existing poles will be topped immediately above the existing
communication/fiber circuits as part of the scope of work. Replacement and new pole
line sections are shown in detail on the associated drawings which describes the
scope of work for the improvements to the Municipal Electric System of the City of
Dover, Ohio. The Scope of Work under this contract will consist of both new pole
installation, pole modifications and pole replacement. The description below is a high
level summary of the work scope. The construction details are shown on the drawing
package provided.

o All work will be done with the existing two circuits staying energized.

Existing poles sections will be topped once the existing distribution and
secondary circuits are relocated to new poles as part of the scope of work to
allow for the additional dedicated circuit. The existing topped poles will
remain in place to allow the attached communication, phone and fiber
conductors owned by others to remain in place. Details of new poles, and
modified poles are detailed within the provided drawing package which
shows the scope of work.

e Starting at the North Intertie Substation, the spare 15 kV switchgear unit 7
feeder breaker will be utilized as the source. This contractor will install an
underground three phase 750 MCM 133% EPR with a ground in a 6 inch
conduit to a riser pole. There is an existing conduit stubbed out of the
switchgear unit 7 which will be utilized for extension to the new riser pole.

SUMMARY OF WORK 024-02083-00 011000-1



CITY OF DOVER, OHIO

DIVISION 1 GEN. REQ.

NORTH END POWERLINE EXTENSION
CONTRACT NO. 024-02083-00

The 69 kV line associated with breakers P and R will be reconfigured
immediately outside at the first two transmission poles to allow for a section
of the 69 kV line to be repurposed for use by the 15 kV North End circuit.
This repurposed portion of the 69kV line will be used “as installed” for this
dedicated 15 kV distribution circuit to a location just south of Guy Smith Way.
This dedicated distribution circuit will then transition prior to Guy Smith Way
to a new single circuit dedicated pole line before combining with the existing
double circuit pole line on the north side of Guy Smith Way. New poles will be
installed along this section of the route and become a triple circuit pole line to
Highway 80 (Ohio Avenue/Schneiders Crossing Rd NW). The existing poles
will be topped and remain in place.

The new triple circuit with the dedicated pole line will cross Highway 80 (Ohio
Avenue/Schneiders Crossing Rd NW) and then transition to a double pole
line circuit and continue north to Deeds Drive by rebuilding the existing single
circuit distribution circuit into a double circuit with the dedicated circuit on the
top and the existing circuit on the bottom. The existing third circuit shall
remain to be configured to turn east and connect to the existing pole line
distribution circuit.

This new dedicated circuit will continue north past Deeds Drive and transition
into a single dedicated distribution circuit pole line which will be constructed
along the railroad track to Crown Road Northwest. The dedicated pole line
will then turn east on the newly widen Crown Road Northwest to the primary
metering location at the property edge of the plant site.

C. Location of Project

1. The project begins at the North Intertie Substation on Progress Street and ends at
the new plant metering site located on the south side of Crown Road Northwest and
west of North Wooster Avenue. The new North End 15 kV dedicated distribution
circuit route is shown in detail on the provided drawing package.

2. A section of North End Feeder circuit will utilize a section of unused 69 kV
transmission line before transitioning to a single circuit and then to an over build triple
circuit from Guy Smith Way to Highway 80 (Ohio Avenue/Schneiders Crossing Rd
NW). The new North End single circuit dedicated pole line will combine with the
existing Tremont and Northwest double circuit pole line to form the triple circuit.

3. The new dedicated North End circuit and the Northwest circuit will continue as a
double pole line circuit after crossing Highway 80 (Ohio Avenue/Schneiders Crossing
Rd NW) and then continue north to Deeds Drive by rebuilding the existing single
circuit distribution circuit into a double circuit with the dedicated North End circuit on

the top.

All existing poles will

4, This dedicated North End circuit will continue north past Deeds Drive and transition
into a single dedicated distribution circuit pole line which will be constructed along the

railroad

track to Crown Road Northwest. The pole line will then turn east on the newly

widen Crown Road Northwest to the primary metering location at the property edge
of the plant site.

SUMMARY OF WORK
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CITY OF DOVER, OHIO DIVISION 1 GEN. REQ.
NORTH END POWERLINE EXTENSION
CONTRACT NO. 024-02083-00

5.

This construction contractor will reconfigure the first two transmission poles
immediately outside the substation. This will allow for a section of the 69 kV line to be
repurposed for use by the new 15 kV North End distribution circuit.

This construction contractor shall locate existing underground conduits stub outs and
install the two underground conduits from the existing North Intertie Substation 15 kV
switchgear spare breaker to the newly installed riser pole. This contractor will install
the 15 kV power conductors in these conduits. The 15 kV power conductors going up
the riser pole will connect to the repurposed section of the 69 kV transmission line.

D. Work Covered by this Specification

1.

These specifications cover the furnishing of all labor, specified materials, apparatus,
expendable tools and equipment, and all other services required for the construction of
one (1) 15 kV pole line associated with improvements to the Municipal Electric System of
the City of Dover, Ohio. The base bid consists of the construction/rebuild of
approximately 1.7 miles of pole line along with the relocation of existing secondary
circuits. The new 15 kV dedicated pole line distribution circuit route will be from the North
Intertie Substation to the new plant site located south of Crown Road Northwest and
west of North Wooster Avenue. A portion of the dedicated distribution circuit will be an
overbuild modification of a pole line that contains one or two existing distribution circuit
lines. Existing distribution conductors and secondary circuits will be relocated to the new
poles. The existing poles will have all the circuit hardware removed and returned to
Dover. The existing poles will be topped immediately above the existing
communication/fiber circuits as part of the scope of work. Replacement and new pole line
sections are shown in detail on the associated drawings which describes the scope of
work for the improvements to the Municipal Electric System of the City of Dover, Ohio.

The existing overhead 15 kV primary circuit and secondary circuits shall remain in
service during the construction of the new overhead circuit. This contractor will provide
proper temporary equipment for this type of construction.

The Contract includes but is not limited to the following items of work and materials
which are listed for Contractor's convenience in understanding the Scope of Work. A
detailed Bill of Material is included on the drawings.

a. Furnishing of the following materials as detailed on the drawings:

Specified 15 kV circuit materials as detailed on the drawings.

Specified secondary circuit materials as detailed on the drawings.
Specified 15 kV, 600Amp, single pole phase switches.

Specified phase and ground conductors.

Specified 69 kV insulators and associated mounting hardware.

Pole mounted fuses, fuse disconnects, surge arresters, capacitor
banks, pin insulators, strain insulators and associated mounting and
grounding hardware.

ocobhwnNn~

b. Installation of the Contractor and Owner furnished materials for the following:
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1. 15 KV circuit poles, conductors and required hardware.

2. Secondary circuits extensions and transfers including all required
hardware.

3. Transfer of the existing miscellaneous communication equipment as
noted on the drawings.

4. Transfers of 15 kV circuit equipment and secondary circuit equipment.

5. Transfers of existing Street Lighting.

C. Furnish all required tree and stump removal and tree trimming services along
the North End Feeder circuit route.

d. Removal of existing pole equipment, topping of poles, conductors,
transformers and hardware as noted on the drawing.

e. Furnish required flagmen and ftraffic control signage for work in the Street

right-of-way.
E. Owner Furnished Materials and Services
1. The Owner will furnish the following construction materials:

a. Existing installed streetlights to be transferred to new poles by this Contractor.

b. Existing miscellaneous equipment to be transferred to new poles by this
Contractor.

C. Required wood poles - NONE. This contractor shall supply all poles shown for
route.

d. Required pole mounted transformers and hardware - NONE. This contractor
shall supply all transformers, capacitor bank, auxiliary equipment and
hardware.

2. The transferring of traffic light control equipment only (if required) will be performed by
others.
3. The transfer of foreign secondary utilities will be performed by other contractors when

required. The intent is to top the existing poles and allow the secondary attachments
to remain. The Owner will coordinate any of these transfers that is required.

4, The Owner will furnish operating personnel for operation of all circuits during
preliminary placement of circuits into operation.

5. The Owner will energize the equipment being installed under this Contract upon
certification of the Contractor or his responsible representative that all Work is
satisfactorily completed and that he is aware that the equipment is being energized at
the time.

6. The Owner will furnish all required rights-of-way, tree trimming rights, permits, and
construction access, as required.
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F.

BUY LOCAL - CITY OF DOVER RESOLUTION 12-09:

1. In determining the lowest and best responsible bid, a local bidder whose business is
located in the City of Dover may receive a credit equal to 3.5% of the lowest bid
submitted by a non-local (non-Tuscarawas County) bidder. In determining the lowest
and best responsible bid, a local bidder whose business is located in Tuscarawas
County may receive a credit equal to 1.5% of the lowest bid submitted by a non-
Tuscarawas County bidder. Said credit shall not exceed $10,000.00. The Board of
Control may award the bid on a contract of a Dover business that exceeds the bid of
a non-Tuscarawas County bidder by 3.5% and the bid of a Tuscarawas County
bidder that exceeds the bid of a non-Tuscarawas County bidder by 1.5%,
respectively, up to an amount not to exceed Ten Thousand Dollars ($10,000.00).

PART 2 - PRODUCTS

Not applicable

PART 3 - EXECUTION

3.1

A

3.2

3.3

SCHEDULE

The Contract work shall start no earlier than May 15, 2025, and must be completed no later
than September 30, 2025. An Alternate construction schedule may be proposed by the
Contractor as an alternate within the bidding form but work must be completed by the
September date. An exception may be considered if material delivery dates preclude the
completion date.

SEQUENCE OF WORK

The Contractor shall coordinate his sequence of work with the Municipal Electric System of
the City of Dover, Ohio.

The Contractor shall coordinate his sequence of work with the availability of circuit outages.
OVERTIME

It is the intent that the majority of the Work specified be performed during normal working
hours with sufficient manpower to complete the project on schedule. Overtime shall be
performed by the Contractor at his expense to expedite the Contractor's Work whenever the
Contractor delays the Project Schedule.

If the Owner or Engineer requests additional overtime, the Contractor will be reimbursed for
his additional cost only.
END OF SECTION 011000
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DIVISION 1 GEN. REQ.

SECTION 011015 - CONTRACT DOCUMENTATION
PART 1 - GENERAL

1.1 ENGINEER'S DOCUMENTATION

A. The Engineer has prepared the following documents to supplement the requirements of

the specification.
Document Location
Drawings per Drawing List Appendix No. 1
B. It is the intent that all documents supplement each other and that each are complete. An
omission of any Work from one (1) document that is shown or specified elsewhere shall
not relieve or excuse this Contractor from furnishing and installing any Work required for a

complete installation. If discrepancies are discovered, the more stringent shall apply.
Discrepancies should be forwarded to the Engineer for clarification.

PART 2 - PRODUCTS
Not applicable
PART 3 - EXECUTION

Not applicable.

END OF SECTION 011015
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SECTION 013100 - COORDINATION
PART 1 - GENERAL
1.1 COORDINATION
A. Construction Coordination Operations

1. Coordinate construction operations included in various Sections of these
Specifications to assure efficient and orderly installation of each part of the Work.
Coordinate construction operations included under different Sections that depend
on each other for proper installation, connection, and operation.

a. Schedule construction operations in the sequence required to obtain the
best results where installation of one part of the Work depends on
installation of other components, before or after its own installation.

b. Coordinate installation of different components to assure maximum
accessibility for required maintenance, services, and repair.

C. Make provisions to accommodate items scheduled for later installation.

2. Where necessary, prepare memoranda for distribution to each party involved,
outlining special procedures required for coordination. Include such items as
required notices, reports, and attendance at meetings.

a. Prepare similar memoranda for distribution to each party involved, outlining
special procedures required for coordination. Include such items as
required notices, reports, and attendance at meetings.

B. Administrative Procedures: Coordinate scheduling and timing of required administrative
procedures with other construction activities to avoid conflicts and assure orderly progress
of the Work. Such administrative activities include, but are not limited to, the following:

1. Preparation of schedules
2. Installation and removal of temporary facilities
3. Delivery and processing of submittals
4. Progress meetings
5. Project closeout activities
C. Staff Names: Within 15 days of commencement of construction operations, submit a list

of the Contractor's principal staff assignments, including the superintendent and other
personnel in attendance at the Project Site. Identify individuals and their duties and
responsibilities. List their addresses and telephone numbers.

1. Post copies of the list in the Project meeting room, the temporary field office, and
at each temporary telephone.
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PART 2 - PRODUCTS

Not applicable

PART 3 - EXECUTION

3.1

3.2

B.

NOTIFICATIONS

The Contractor shall be responsible to contact all utilities whose installations may be
encountered during the excavation and construction and to locate such utilities whether or
not they are identified in the specification or on the drawings. The Contractor shall be
responsible for damages and required repairs to all utilities as a result of his Work.

Notify the following Agencies and/or utilities in advance of excavation or construction in
areas in which other utilities and facilities may be encountered.

Ohio Utility Safety Notification System Ohio 811
Gas Utilities

Telephone Utilities

Electric Utilities

Cable Television Companies

Fiber Optic Companies

Street Department

City Engineering for Sewer and Water Pipelines
Industries with Underground Pipe Lines

0. Ohio Department of Transportation (ODOT)

SOOoONoOORrWN =

a. All work performed on this project is on City right of way. The City does not
require right of way work permits.

b. ODOT has no right of way in this project area.
PROTECTION
Contractor’s Furnished Material and Equipment

1. Equipment shall be boxed, crated or otherwise suitably protected during shipment,
handling, and storage in accordance with manufacturer's recommendations.

2. Finished surfaces shall be protected against impact, abrasion, discoloration, and
other damage. Surfaces which are damaged shall be repaired.

3. All equipment and materials shall be protected against moisture and water
damage.
4. Machine surfaces, bearings, unfinished surfaces and like items shall be thoroughly

cleaned and coated with rust preventative compound and fully protected with
wood, metal, or other substantial covering.

Owner's Material and Equipment
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6.

7.

Furnish all the means and conveyance necessary for the loading, transferring, and
unloading of materials and equipment furnished by the Owner.

Be responsible for all materials and equipment after it is received by the Contractor
until the Work is accepted by the Owner.

Furnish all the means and conveyance necessary for the removal, loading,
transferring, and unloading of existing materials and equipment to be removed by
this Contractor.

Be responsible for all materials and equipment after it is removed by the
Contractor until received by the Owner.

All material shall be carefully handled to prevent injury or damage to the finish and
to prevent bending or breakage of the materials.

The protection of stored materials shall be the responsibility of the Contractor.

All materials stored outdoors shall be properly protected from the elements.

C. Owner’s Facilities

1.

2.

During the construction of the Work, the Contractor shall be responsible for the
proper protection of the Owner’s facilities and equipment, and for damage which is
caused by this Contractor or his subcontractors.

The City of Dover Electric System will be in continuous operation during the period
of construction of the Work covered by these specifications. Perform the Work
covered by these specifications at such times, in such manner, and with such
force, in full cooperation with the employees of the City of Dover as to expedite the
Work and minimize interruption or restriction of services to the City of Dover and
its customers. Unavoidable interruptions for the connection of the new Work to
existing shall be scheduled in advance and all Work shall be arranged to minimize
the duration of such interruptions. City of Dover employees will be responsible for
contacting customers concerning outages required for new construction and tie-
ins.

Take care when hauling materials to locations to choose routes across private
property which shall result in a minimum of damage and inconvenience to the
property owner. Replace all fences removed for access.

No materials are to be left in the field that obstruct or inconvenience private
property owners unless written permission is obtained from those owners.

The Owner will furnish all construction access reasonably required by the
Contractor.

After construction is completed, the Contractor shall be responsible for restoring
any temporary roads and trails he used during construction to the satisfaction of
the Owner.
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3.3

CIRCUIT LAYOUT AND FIELD MEASUREMENTS

Take all measurements. Lay out all Work. Stake the locations of new poles and anchors.
Field verify and be responsible for all dimensions. Once layout is complete confirm the
acceptability with the Owner.

Dimensions shown on the drawings locating existing work are for guidance only and are to
be checked in the field and verified before fabrication of material for construction.

Minor deviations from dimensions or arrangements shown shall be accounted for as part of
this Work.

Exercise special care in checking existing construction to ensure proper connection to the
existing work and equipment and to avoid interferences.

All tree trimming and stump removal along the four Feeder routes is the responsibility of
this Contractor. This Contractor shall determine his requirements based on the pre-bid field
walkdown and agreement by the Owner and Engineer.

Any interferences disclosed by field measurements and detailing shall be reported to the
Engineer for correction before fabrication of the Work. All extra costs incurred to correct
any interferences appearing after the fabrication of the Work shall be borne by this
Contractor.

Notify Engineer after pole and anchor locations are staked and before poles are set to
permit the Engineer to observe the locations of the stakes.

END OF SECTION 013100
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SECTION 014100 - SAFETY REGULATIONS AND RESTRICTIONS

PART 1 - GENERAL

1.1 SAFETY REGULATIONS

A. During the progress of the Work, this Contractor shall be responsible for the protection of
his personnel and all other persons from injuries which may result from Work under this
Contract.

B. All Work performed for this Contract shall conform to the Owner's requirements and

federal, state or local safety requirements whichever are more stringent. Temporary
safety construction requirements shall be maintained until no longer required and then
removed by this Contractor.

C. Whenever the Work of this Contract requires the use of oxyacetylene and/or electric
equipment for welding or cutting, the Contractor shall exercise precautions in accordance
with NFPA Standard 51B, "Standard for Fire Protection in Use of Cutting and Welding
Processes."

1.2 NOISE RESTRICTIONS

A. During Construction

1. Contractor shall comply with OSHA requirements and all other applicable laws,
rules and regulations, pertaining to the control of noise.

PART 2 - PRODUCTS
Not applicable
PART 3 - EXECUTION
Not applicable

END OF SECTION 014100
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SECTION 014200 - REFERENCE STANDARDS
PART 1 - GENERAL

1.1 LIST OF REFERENCE STANDARDS

DIVISION 1 GEN. REQ.

A. All Work shall conform to the requirements of the latest applicable issue and addenda (in
effect on the bid date) of the codes and standards issued by the organization or agencies

as listed in the Schedule of References.

B. The applicable standards shall be considered minimum requirements.

In the event of

conflict between the standards and the detailed requirements of these specifications, the

more stringent shall govern.

C. Schedule of References
ACI American Concrete Institute
ANSI American National Standards Institute
ASTM American Society for Testing and Materials
CFR Code of Federal Regulation
EPA Environmental Protection Agency
ICEA Insulated Cable Engineers Association
IEEE Institute of Electrical and Electronics Engineers
NEC National Electrical Code
NEMA National Electrical Manufacturers Association
NESC National Electrical Safety Code
NFPA National Fire Protection Association
OSHA Occupational Safety and Health Administration

Federal Codes

State of Ohio Codes

City of Dover Codes
PART 2 - PRODUCT

Not applicable
PART 3 - EXECUTION

Not applicable

END OF SECTION 014200

REFERENCE STANDARDS 024-02083-00
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SECTION 014201 - PROJECT MEETINGS
PART 1 - GENERAL

1.1 SCOPE

A. Meetings will be held during the progress of the construction under this Contract. The
Contractor shall attend and provide the required discussion at the meetings. Engineer will
administer the meetings.

1. Pre-Construction Meeting

a. Prior to beginning construction, a meeting will be scheduled at the job site to
review responsibilities and personnel assignments. Circuit layout and job
sequencing shall be discussed and agreed upon in this meeting. The
Owner, Engineer, Contractor, its superintendent, and major subcontractors
shall attend the meeting.

2. Progress Meetings
a. Progress meetings will be held at the job site as requested by the Engineer
or Owner. The meeting shall be attended by the Owner, Engineer,
Contractor, its superintendent, subcontractors or other entity concerned with
current progress or included in planning, coordination or performance of
future activities.
3. Coordination Meetings

a. Coordination meetings will be held as may be required to coordinate specific
aspects of the project work.

PART 2 - PRODUCTS
Not applicable
PART 3 - EXECUTION
Not applicable

END OF SECTION 014201
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SECTION 013219 - SUBMITTALS

PART 1 - GENERAL

1.1 SCOPE

A. Drawings for Review and Approval

1.

2.

SUBMITTALS

Provide one (1) print of all drawings submitted.

Before submittal all documents shall be stamped, reviewed and approved by the
Contractor and shall indicate on the documents that the equipment and material
conforms to the Contract Documents. The Contractor shall stamp each document
and sign and date to indicate approval. The stamp shall include the following:

Contractor's Name:
Contract No.:

Date:

Approved By:

These drawings shall be subject to review and approval by the Engineer prior to
manufacture and assembly of the equipment. No material shall be released for
shipment to the job site until these drawings have been reviewed and approved by
the Engineer.

Review and approval of these drawings by the Engineer will be for arrangement
and compliance with the Contract. Details of design, furnishing necessary
equipment, materials and accessories, detail dimensions and clearances,
performance of individual items of equipment and performance as a whole are the
responsibility of the Contractor. The omission of any required equipment from the
drawings shall not release the Contractor from the responsibility of providing a
complete system. Drawing review and approval shall not release the Contractor
from these responsibilities.

Drawings shall be submitted electronically via email to Submittals@ssoe.com

Transmittal: Package each submittal individually and appropriately for transmittal
and handling. Transmit each submittal using a transmittal form.

Project Name

Date

Destination (To:)

Source (From:)

Names of subcontractor, manufacturer, and supplier
Category and type of submittal

Submittal purpose and description

Specification Section number and title

Drawing number and detail references, as appropriate
Transmittal number

T T S@moo0T
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10.

SUBMITTALS

k. Submittal and transmittal distribution record
l. Remarks
m.  Signature of transmitter

All submittals including: design review submittals, shop drawings, commissioning
submittals, final submittals, and product data will be affixed with review stamp, dated
and initialed by checker, and marked within following format:

Engineer Review portion of the review stamp shall be interpreted as follows:

Comment Meaning
No exceptions taken Acceptance for construction or
acceptance to proceed with
design.
Note markings Incorporate corrections
Comments attached Incorporate comments
Rejected Not acceptable

Response required of Contractor portion of the review stamp shall be
interpreted as follows:

Comment Meaning

Process Proceed with construction, incorporate
corrections and comments.

Resubmit Revise in accordance with corrections or
comments and resubmit.

Resubmittals: Make resubmittals in same form as initial submittal.

a. Note date and content of previous submittal.
b. Note date and content of revision in label or title block and clearly indicate
extent of revision.

These drawings shall be subject to review by the Engineer prior to manufacture and
assembly of the equipment. No material shall be released for shipment to the job
site until these drawings have been reviewed by the Engineer.

Review of these drawings by the Engineer will be for arrangement and compliance
with the Contract. Details of design, furnishing necessary equipment, materials and
accessories, detail dimensions and clearances, performance of individual items of
equipment and performance as a whole are the responsibility of the Contractor. The
omission of any required equipment from the drawings shall not release the
Contractor from the responsibility of providing a complete and fully operational
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11.

12.

13.

14.

15.

system. Drawing review shall not release the Contractor from these responsibilities.

A minimum of ten (10) Working days will be required for drawing review unless
otherwise mutually agreed upon.

The Engineer will return to the Contractor one (1) digital PDF copy of the drawings
which have been reviewed and/or marked with comments and required changes.

After shop fabrication and required shop testing has been completed, the Contractor
shall revise the drawings incorporating all modifications and/or corrections made
during fabrication and testing and furnish, by means of email, electronic PDF files of
each drawing and of each document to the Owner and to the Engineer

The specified item submitted for review on catalog cuts shall be marked by arrow or
other means that will transfer during copying. Highlighting by color marker is not
acceptable.

Tag numbers supplied by the Engineer for all items shall be included on shop
drawings and on the equipment. All additional descriptive information required by
the Engineer shall be put on the drawings.

B. Final Contractor's Documentation and Engineering Data

1.

Upon completion of the Work and acceptance by the Owner and Engineer, revise
all drawings as necessary showing all field changes.

Provide the following information and data:

a. Two (2) copies of record prints of all drawings issued under this Contract.

PART 2 - PRODUCTS

Not applicable

PART 3 - EXECUTION

Not applicable

SUBMITTALS

END OF SECTION 013219
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SECTION 013311 - SCHEDULES AND REPORTS

PART 1 - GENERAL

1.1 SCOPE
A. Progress Schedule
1. Submit within thirty (30) days of Contract award a detailed schedule. The

Progress Schedule shall be updated monthly or more often as requested by the
Engineer to reflect necessary changes.

2. The Progress Schedule shall be detailed showing Work tasks, milestones,
durations, delivery dates and completion dates.

3. Maintain at the job site a separate set of Engineer's drawings which shall be
marked daily to show completed Contract Work. The drawings shall be used to
monitor Contractor progress.

B. Reports
1. Sagging Report
a. Provide to Engineer one (1) copy of the conductor sagging reports.
2. Ground Resistance Report
a. Provide to the Engineer one (1) copy of the structure ground resistance

report which indicates resistance measurements of each structure ground
and length of ground rod installed at each structure.

PART 2 - PRODUCTS
Not applicable
PART 3 - EXECUTION
Not applicable

END OF SECTION 013311
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SECTION 015000 - TEMPORARY FACILITIES

PART 1 - GENERAL

1.1 OWNER FURNISHED FACILITIES AND SERVICES

A. Operating personnel for operation of all equipment during preliminary placement of
systems into operation.

B. Contractor to provide and install temporary service pole, meter socket, and circuit
overcurrent protection. Electrical energy at 120/240 volts, single phase, 60 Hz maximum
100 ampere service, at one (1) location only with charge to the Contractor.

1.2 CONTRACTOR FURNISHED FACILITIES AND SERVICES

A. Furnish all facilities including services required but not limited to the following:

1.

2.

10.

11.

Suitably equipped field office with telephone and fax machine.

Employ and maintain at the job site, during periods of Work on the project, a full
time job superintendent.

Necessary toilet facilities and change rooms and supplies as required for his
employees and the employees of any subcontractor.

Storage shed for protection and security of tools, materials and other equipment.
Portable generators for construction power in the construction area.

Temporary wiring from the individual points of electrical supply for use by the
Contractor. Provide all required overhead conductors and supports for routing the
electrical energy to the construction areas including required short circuit
protection. The complete construction power installation shall conform to the
National Electric Code and be approved by the Owner.

Temporary lighting.

Electrical energy for all construction usage and office requirements, shall be
arranged for and be the responsibility of the Contractor.

Compressed air needed for construction.

All equipment, tools, labor, and expendables required for safety, cleanup, testing,
dewatering and freeze protection.

All equipment, fuel, electrical power, and construction required for heating
Contractor furnished and/or erected equipment and material.
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B. Facilities as listed above shall be of substantial construction and suitable in arrangement
and appearance and shall be maintained in a neat, sanitary condition at all times. All
such facilities shall be subject to the approval and control of, and shall be placed where
directed by the Owner. Portable structures will be acceptable.

C. Completely remove the above facilities upon completion of all Work and when notified to
do so by the Owner.

D. All charges for long distance telephone service will be paid for by the person placing such
calls.

PART 2 - PRODUCTS
Not applicable

PART 3 - EXECUTION
Not applicable

END OF SECTION 015000
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SECTION 016100 - MATERIALS AND EQUIPMENT
PART 1 - GENERAL

1.1 MATERIAL

A. Asbestos Materials
1. All materials furnished under this Contract shall not contain any asbestos
materials.

B. EQUIPMENT

1. Equipment shall be installed according to manufacturer's instructions and drawings.

2. All items of equipment shall be new and those of the same specifications shall be
duplicates of one another to permit maximum interchangeability of assemblies and
parts.

PART 2 - PRODUCTS

Not applicable

PART 3 - EXECUTION
Not applicable

END OF SECTION 016100
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SECTION 017200 - PROJECT RECORD DOCUMENTATION
PART 1 - GENERAL

1.1 SCOPE

A. Maintain at the job site a separate set of Engineer's drawings which shall be marked daily
to show all changes or revisions occurring during construction. Upon completion of the
project, this marked record set shall be given to the Engineer.

PART 2 - PRODUCTS
Not applicable

PART 3 - EXECUTION

Maintain a separate set of Engineer's drawings at the job site. This set shall be marked
daily to show all changes or revisions occurring during construction.

END OF SECTION 017200
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DIVISION 33 - ELECTRICAL

SECTION 337100 — NORTH END POWERLINE EXTENSION
PART 1 - GENERAL
1.1 SCOPE OF WORK

These specifications cover the furnishing of all labor, specified materials, apparatus,
expendable tools and equipment, and all other services required for the construction of
one (1) 15 kV pole line associated with improvements to the Municipal Electric System of
the City of Dover, Ohio. The base bid consists of the construction/rebuild of approximately
1.7 miles of pole line along with the relocation of existing secondary circuits. The new 15
kV dedicated pole line distribution circuit route will be from the North Intertie Substation to
the new plant site located south of Crown Road Northwest and west of North Wooster
Avenue. A portion of the dedicated distribution circuit will be an overbuild modification of a
pole line that contains either one or two existing distribution circuit lines. Existing
distribution conductors and secondary distribution circuits will be relocated to the new
poles. The existing poles will have all the circuit hardware removed. The existing poles
will be topped immediately above the existing communication/fiber circuits attachments as
part of the scope of work. Replacement and new pole line sections are shown in detail on
the associated drawings which describes the scope of work for the improvements to the
Municipal Electric System of the City of Dover, Ohio.

PART 2 - PRODUCTS
2.1 MATERIAL

A. All materials required for the relocation of, installation of and modifications to the 15 kV
circuits shall be furnished and installed by this Contractor unless otherwise noted.

B. All materials required for the relocation of, installation of and modifications to the existing
secondary circuits shall be furnished and installed by this Contractor unless otherwise
noted.

PART 3 - EXECUTION

3.1 CONSTRUCTION AND UPGRADES OF 15 kV POLE LINE AND SECONDARY
CIRCUITS

A. 15 kV Overhead Circuits

The new North End 15 kV overhead dedicated feeder circuit, consisting of three (3) 477
kcmil ACSR (18/1) phase conductors, one (1) 3/0 kemil ACSR (18/1) neutral conductor
and one (1) 3/8” 7 strand static wire shall be constructed. The overhead circuit will be
operated at 12.47 kV:

1. Construct the new North End 15 kV overhead circuit and reconstruct/reconfigure the

two (2) existing 15 kV three (3) phase Tremont and Northwest Feeder circuits as
shown on provided drawings. In addition, relocate and reconnect all existing phase
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overhead primary circuits and secondary circuits to the new poles as detailed on the
drawings.

2. The existing pole line for the Tremont and Northwest Feeder primary circuits and
secondary circuits will remain in service during the construction of the new circuit.

3. Since the existing overhead 15 kV primary circuit and secondary circuits shall
remain in service during the construction of the new overhead circuit. This
contractor will provide proper temporary circuit support equipment for this type of
construction. The energizing of the new circuit will occur prior to the removal of the
existing overhead circuit and topping of existing poles.

B. Work to be performed by this Contractor

The following 15 kV overhead primary circuits modifications shall consist of three (3) 447
kecmil ACSR (18/1) phase conductors and one (1) 3/0 kcmil ACSR (18/1) neutral
conductor, shall be within the scope of work to be constructed by this Contractor as listed
below:

1. This dedicated North End circuit will exit the North Intertie Substation protected aisle
15 kV switchgear as an underground feeder in a direct buried conduit using three(3)
single conductor 750 MCM copper cable with a ground conductor to a riser pole.
The direct buried underground conduit work shall be completed by this contractor
and the cable shall be furnished and installed by this contractor. The rise pole will
provide the connection point to the existing unused 69 kV line.

2. The North Intertie Substation protected aisle 15 kV switchgear will be the source for
the new dedicated North End feeder. This circuit section will utilize a 3 conductor
750 MCM underground conductor within a 6 inch conduit to the riser pole.

3. This contractor will modify the outgoing 69 kV transmission line to free up an
existing line section which will be repurposed for use by the new North End feeder
circuit. The existing 69 kV circuit will be modified to maintain the 69 kV line existing
redundant sources.

4. This contractor will install the new riser pole for connection and continuation of the
North End feeder. The new riser pole will connect to the 69kV line section which has
been repurposed. This repurposed 69 kV line will be used “as installed” as the first
section of the North End dedicated distribution circuit. The new North End
distribution circuit will transition off the 69 kV line to a new pole line near Guy Smith
Way.

5. The new dedicated North End distribution circuit will then transition to a triple circuit
from Guy Smith Way to Highway 80 (Ohio Avenue/Schneiders Crossing Rd NW).
The new North End single circuit dedicated pole line will combine with the existing
Tremont and Northwest double circuit pole line at Guy Smith Way.

6. The new dedicated North End circuit and the existing Northwest circuit will continue

as a double pole line circuit across Highway 80 (Ohio Avenue/Schneiders Crossing
Rd NW) and then continue north to Deeds Drive by rebuilding the existing single
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circuit distribution circuit into a double circuit with the dedicated North End circuit on
the top.

7. This dedicated North End circuit will continue north past Deeds Drive and transition
into a single dedicated distribution circuit pole line which will be constructed along
railroad track to Crown Road Northwest. The pole line will then turn east on Crown
Road Northwest to the primary metering location at the property edge of the plant
site.

8. The dedicated North End circuit will follow the railroad tracks north and then with the
existing feeders along the railroad track until Highway 80 (Ohio Avenue) on single
pole line as a triple circuit. The existing Tremont feeder will be the middle circuit,
and the existing Northwest will be the bottom circuit along the triple circuit section of
the route. The new dedicated North End circuit will be the top circuit which will
continue north along the railroad tracks as a double circuit with the Northwest circuit.

9. New poles will be installed along all sections of this route from where the North End
circuit transitions from the existing 69 kV section. This includes where the new
circuit is constructed as a single pole line and where it transitions to a triple and
double circuit pole line.

10. All existing equipment now served by existing feeder poles will be transferred to
new poles.

11. Tree removal work will be required along this route.

12. Secondary circuits shall be relocated and reconnected or constructed along this
route as detailed on the drawing.

END OF SECTION 337100
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SECTION 337116 - WOOD POLES AND ASSOCIATED MATERIALS
PART 1 - GENERAL
1.1 SUMMARY

A. This section includes wood poles and associated materials.
1.2 SCOPE OF WORK

A. Install material being furnished by this Contractor and the Owner in accordance with
these specifications.

1.3 SUBMITTALS

A. Shop Drawings: Manufacturer’s drawings, catalog cuts, photographs of all equipment and
material being furnished by this Contractor.

PART 2 - PRODUCTS
2.1 MATERIAL FURNISHED BY THE OWNER

A. The Owner will furnish the following materials. NONE
2.2 MATERIAL FURNISHED BY THE CONTRACTOR

A. No material will be furnished by the Owner as described in Section 2.1. The Contractor
shall furnish all material required for a complete installation as described and detailed
within the drawings and these specifications. The Contractor shall furnish the following
materials as a minimum. These items of work which are listed here is for Contractor's
convenience in understanding the Scope of Work. All required materials are detailed
within the drawings provided.

1. All required wood poles. The wood poles can be stored in an Owner’s designated
storage site located within the City of Dover, Ohio.

a. The wood poles shall be Douglas Fir or Southern Yellow Pine and shall
conform with American National Standards Institute Standard ANSI 05.1 -
2017, Specifications and Dimensions for Wood Poles are detailed on the
drawings. Poles shall be supplied with full length pentachlorophenol
pressure treatment in accordance with applicable American Wood
Preservers’ Association standards. All poles shall be blank.

2. All required overhead conductors, ground/neutral conductors and static wire.

3. All required secondary conductors.

4. All required surge arresters.

5. All required accessories and mounting hardware for all furnished equipment and
conductors.

6. All required capacitor banks, pole mounted disconnect switches and fuses. The

equipment may be stored upon agreement, at the Owner’s designated storage site
located within the City of Dover, Ohio.
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7. When existing wood poles are removed, all existing equipment and secondary
circuits mounted on those poles shall be removed and installed on the new poles.
Details are shown on the provided drawings. The owner shall decide if the
removed poles will be salvaged or disposed of by this contractor.

PART 3 - EXECUTION
3.1 DELIVERING, TRANSFERRING AND STORING MATERIAL

A. Furnish all skilled and common labor, all necessary timber, blocking, rollers, tackle, skids,
tools, conveyances, and other rigging equipment for delivering, loading, transferring, and
unloading of all material. All such rigging equipment shall remain the property of the
Contractor.

B. All rigging equipment shall be removed immediately when no longer needed.
3.2 SETTING OF WOOD POLES

A. The depth of setting shall be 10% of the pole length plus 2ft unless shown otherwise on
the drawings.

B. Unless otherwise indicated, pole excavations shall be backfilled full depth with thoroughly
tamped soil. Complete backfill to grade level before stringing conductors.

C. All poles shall be set in the plumbed position.

D. Where rock excavation is required, notify the Owner's representative so that the required
setting depths and the amount of rock excavation can be verified. Where rock excavation
is required, the Contract price will be adjusted. Rock excavation shall consist of
excavating igneous, metamorphic and sedimentary rock and hardpan which cannot be
excavated without continuous drilling and blasting or continuous use of a ripper or other
special equipment and all boulders of 2 cubic yard or more in volume. Hardpan is
defined as cemented soil layers. The hardpan definition shall not be applied to hard clay
layers that are not cemented.

E. Where rock excavation is encountered within the grading limits, the surface of the rock
shall be sufficiently exposed to permit adequate measurements to be taken before the
rock excavation is started.

3.3 WOOD POLE OVEREXCAVATION

A. If the soil is not suitable for supporting the required loadings at the normal setting depth,
the Engineer shall determine the depth of overexcavation required.

B. Crushed stone or gravel shall be placed in the overexcavation to bring the bottom of the
hole to the proper elevation. The stone or gravel must be thoroughly tamped using
mechanical tampers.
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3.4 WOOD POLE STRUCTURE ASSEMBLY AND ERECTION

A. The insulators, crossarms, brackets, and miscellaneous hardware shall be assembled in
accordance with the drawings.

B. Field bore all holes required to install hardware associated with the circuits and guying.
All holes field bored in the pole are to be saturated with Thompson's Water Seal wood
preservative product.

C. All through bolts having an extension of greater than 2inches beyond the nut shall be cut
to less than 2 inches and the cut end of the bolt shall be painted with "Galvanox" paint.

D. It is preferred that the assembled pole structure be raised as a complete unit and placed
in the excavation. The balance point must be field determined, since it may vary for each
pole.

E. All adhesive labels and tape shall be removed from insulators.

F. Switches shall be assembled in accordance with the manufacturer’'s recommendations.

3.5 STRUCTURE SETTING TOLERANCES
A. Rotational Tolerance
1. Poles are to be oriented such that the longitudinal axis of the crossarms and post
insulators will be perpendicular to the direction of the line at tangent structures and

will bisect the interior angle at line deflection points.

2. The ends of the crossarms and post insulators shall not deviate from the above
orientations, because of the rotation of the pole by more than 4 inches.

B. Elevation Tolerances
1. The elevation of the pole shall not vary from that specified by more than 2 inches.
C. Transverse Alignment Tolerance
1. The longitudinal axis of the pole shall be within 2 inches of the center line as
stated.
D. Vertical Alignment Tolerance
1. Unless otherwise specified, the installed pole shall not vary from a true vertical

(plumb) alignment by more than one-half (1/2) of one percent (1%) of the overall
length of the pole in either the transverse or in line plane.

3.6 GUYING
A. Permanent Guys

1. The number and size of guys shall be as specified on the construction drawings.
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3.7

3.8

3.9

2. All guys shall be installed and tightened before the conductors are installed,
proper allowance being made so that when the conductors are pulled in, the pole
will be in correct position. If there is more than one (1) guy on a pole, an
adjustment should be made to equalize the tension in the guys so that each guy
will take a proportional share of the load.

3. All guys shall be adjusted after sagging and before tying in conductor.
Temporary Guys
1. Temporary guys shall be installed at locations where temporarily unbalanced

stresses occur and where no permanent guying is specified.

2. The temporary guys shall be of sufficient strength to compensate for unbalanced
stress on the pole. If, in their opinion, the temporary guys placed by the
Contractor are inadequate for the existing conditions, the Engineer may require
additional temporary guying.

3. Temporary guying, if required, shall be installed before stringing or sagging phase
conductors.
4, Temporary guys and anchors shall be removed by the Contractor after new

conductors have been installed in their permanent positions.
POWER SCREW ANCHOR INSTALLATION
20,000 Pound Anchors

1. The 20,000 pound power screw anchors described on the drawings have a 8"
helix and a 10" helix. These anchors shall be installed to have a minimum holding
strength of 20,000 pounds. This holding strength is achieved when the anchors
are installed with a minimum of one (1) - 5' anchor rod extension and the anchor is
installed with a minimum torque of 2,000 foot pounds. A torque of 2000 foot
pounds is achieved when shearing of the torque indicator occurs when four (4)
stranded 500 foot-pound pins have been loaded into the torque indicator.

2. Add additional 5' extensions until a minimum of 2,000 foot-pounds of torque is
achieved.

3. When more than one (1) - 5' extension is required, the Contract price shall be
adjusted.

ROCK ANCHORS

Where rock anchors are required, the Contract price will be adjusted.
GROUNDING
Ground Rod Installation

1. Unless otherwise indicated, all 15 kV structures shall be connected to a new
driven ground.
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2. A minimum of 16 feet of ground rod will be driven at each 15 kV structure unless
an underground obstruction prevents further driving.

3. A maximum of 32 feet of ground rod will be driven at any one (1) structure in
attempting to obtain a ground resistance of 25 ohms or less, as verified by
resistance measurement.

4, This Contractor shall perform the resistance measurement.

5. If the measured resistance of the driven grounds is greater than 25 ohms at five
(5) or more adjacent grounded structures, the Contractor shall notify the Engineer.

6. Record the test date, resistance of the ground and the length of the ground rod
installed at each structure. Submit this report to the Engineer.

B. Measurement of Ground Resistance
1. The method used to measure ground resistance shall be the three-point method
using a groundometer type instrument. Recommended instruments for the
measurement of ground resistance include the Biddle "Meg" Ground Tester,
Biddle "Megger" Null Balance Earth Tester, and the Associated Research "Vibro
Ground". Any other instrument must be approved by the Engineer.
2. All testing equipment shall be provided by this Contractor.

END OF SECTION 16350
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SECTION 337351 - CONDUCTORS AND ASSOCIATED MATERIAL
PART 1 - GENERAL
1.1 SUMMARY

A. This section includes conductors and associated materials.
1.2 SCOPE OF WORK

A. Install material being furnished by this Contractor and the Owner in accordance with
these specifications.

1.3 SUBMITTALS

A. Shop Drawings: Manufacturer’s drawings, catalog cuts, photographs of all equipment and
material being furnished by this Contractor. See Division 1 for submittal instructions.

PART 2 - PRODUCTS
2.1 MATERIAL FURNISHED BY OWNER
1. None
22 MATERIAL FURNISHED BY THE CONTRACTOR

A. No material is being furnished by the Owner as described in Section 2.1 above, the
Contractor shall furnish all required construction materials as detailed on the drawings.

B. Overhead Conductor Cable System

1. The Contractor shall furnish and install all required Overhead Conductor Cable
wire, post insulators, and accessories. This material is described in the Material
List on the drawings.

C. Multiplex Secondary Cables

1. The Contractor shall furnish and install multiplex secondary cables where
necessary as described in the Pole Construction Tabulation Bill of Materials (BOM)
on the drawings. All multiplex cables shall be rated 600 volts, phase to phase, and
have a rated temperature of 90 degrees C. All multiplex cables shall meet the
specifications of multiplex cables manufactured by the Southwire Company.
Allowable multiplex cables ampacities shall be those defined in the Southwire
Company catalog. Insulation shall be vulcanized, interlinked polyethylene (VIP).
Messengers shall be ACSR neutral messengers. Phase conductors shall be
stranded, compressed 1350-H19 aluminum.

a. Duplex Cables shall be a minimum size of No. 2 AWG, Code Word
Chow/VIP, with an ampacity of 150 amperes. Where existing two (2)
conductor secondary circuits with a higher ampacity are being replaced,
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the Contractor shall install a duplex cable to match or exceed the ampacity
of the circuit being replaced.

b. Triplex Cables shall be a minimum size of 4/0 AWG, Code Word
Zuzara/VIP, with an ampacity of 315 amperes. Where existing three (3)
conductor secondary circuits with a higher ampacity are being replaced,
the Contractor shall install a triplex cable to match or exceed the ampacity
of the circuit being replaced.

C. Quadruplex Cables shall be a minimum size of 336.4 kcmil, Code Word
Bronco/VIP, with an ampacity of 370 amperes. Where existing four (4)
conductor secondary circuits with a higher ampacity are being replaced,
the Contractor shall install a quadruplex cable to match or exceed the
ampacity of the circuit being replaced.

PART 3 - EXECUTION
3.1 DELIVERING, TRANSFERRING AND STORING MATERIAL

A. Furnish all skilled and common labor, all necessary timber, blocking, rollers, tackle, skids,
tools, conveyances, and other rigging equipment for delivering, loading, transferring and
unloading of all material. All such rigging equipment shall remain the property of the
Contractor.

B. Reels of conductor, when in storage sites or stored along the right-of-way, shall be placed
on planking or other suitable material to keep them from sinking into the ground.

C. Reels shall be lifted, using equipment of suitable capacity for the weight involved, which
will in no way damage the conductor or reels. When the reels are lifted by the axle
supported from above, a spreader bar shall be used to prevent conductor and reel
damage by inward pressure on the reel flange. In no case are the reels to be rolled on
their rims or laid on their sides.

D. Conductor reels in transit from the storage site to the delivery point on the circuit right-of-
way shall be securely tied down to prevent rolling.

E. Full reels shall be transported with lagging installed.

F. Partial reels shall be transported with suitable protection against sand, stones, mud and
other sources of damage.

3.2 STRINGING AND SAGGING OF OVERHEAD CONDUCTOR
A. The new 15 kV overhead phase conductors are components of the distribution system.
The overhead phase conductor cable system shall be installed in accordance with

Conductor Vendor recommendations.

B. Conductors
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1. All conductors shall be entirely free from crooks and kinks when strung in position
and shall not hang loosely between supports.

2. Exercise diligent care in the handling and installation of all conductors to prevent
damage to the conductor and to minimize scrap.

C. Stringing Blocks

1. All stringing blocks shall have elastomer lined grooves. The minimum radius and
depth of the grooves and the minimum diameter of the blocks shall conform to the
recommendations contained in IEEE Standard 524 - 2016, IEEE Guide to the
Installation of Overhead Transmission Line Conductor.

2. The stringing blocks shall be inspected periodically to ensure that the blocks are
intact and that there is not foreign material embedded in the grooves that will
damage the conductor. All foreign materials shall be removed from conductors.
The blocks used for conductor stringing shall be equipped with well lubricated ball
or roller bearings and shall have grooves of suitable size and shape for the cable
being strung.

3. Choose the proper strength block for each application.

4, The equipment and methods used for stringing the conductors shall be such that
the conductors and poles will not be damaged.

5. During stringing and sagging operations, the pulling device or catchoff anchor
shall be located, unless otherwise approved by the Owner, so that any cable
under tension will have a slope of not more than 1ft vertical to 3 ft horizontal.

D. Guard Poles

1. Guard poles and other temporary structures shall be installed where required to
maintain the safety of the wire stringing operation.

2. Guard poles requirements will be determined by the Owner and when necessary
will be furnished by the Owner and will be returned to the Owner's storage site in
good condition.

3. Guard poles shall be set at minimum height so that conductors will clear. At no
time should the conductors be allowed to ride on the guard structures.

E. Sagging
1. Sag the bare overhead conductors in conformance with the stringing sag tables
included on the drawings. Sags shall not be less than specified or exceed by

more than 3" the sag specified. (Maximum tension 3000 Ibs, Sag = 28"@ 90F)

2. Sagging operations shall not be performed when wind or other adverse weather
conditions would prevent accurate sagging.
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3. It is preferred that sags shall be determined by the sight-and-sag method.

4. Procedures for use of tension dynamometers in lieu of sight-and-sag method shall
be submitted to the Engineer for approval prior to its use.

5. Furnish to the Engineer a overhead conductor sagging report which shall contain
as a minimum the following information for each sagging operation.

Line section sagged; inclusive structure numbers.

Date of sagging operation.

Conductor temperature.

Check span(s) in which sag measured, inclusive structure numbers.
Length of check span(s), by field measurement.

Sag installed in check spans for each conductor type and size.

0 Q0T

3.3 DEAD ENDING AND CLIPPING CONDUCTOR
A. Angle and dead end points shall be tied in before tangent structures.
3.4 SPLICES

A. All overhead conductor tension splices shall be a minimum distance of 15' from the nearest
support, shall be compression full tension type line splices and shall be low resistant type,
capable of holding the ultimate strength of the conductor without failure.

B. Conductor jumpers shall be made continuous wherever feasible.

C. Where jumper splices are required, only one (1) splice per jumper shall be used. All 15 kV
conductor jumper splices shall be compression type.

D. Tension splices and jumper splices shall be installed in accordance with the
manufacturer’s instructions.

E. It is preferred that no tension splices be installed in the 477(18/1) kcmil compacted
aluminum phase conductors. If splices cannot be avoided, install partial tension
compression sleeves in accordance with the Vendor recommendations.

3.5 PHASING

A. Arrange the positions of the phase conductors to be compatible with the phasing of the
Owner’s existing circuits.

B. The standard phasing arrangement of the Dover system is:
A Phase — North and West
B Phase — Middle
C Phase —South and East

C. The Owner shall verify phasing arrangement during construction.
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3.6 REMOVAL OF EXISTING 15 kV CONDUCTORS

A. There should be no existing overhead line conductors removed but if sections are
removed/replaced then 15 kV conductors and neutral conductor longer than 100 feet shall
be wound on empty reels furnished by the Owner. These empty reels will be made
available at the Owner’s designated storage site located within the City. The Owner shall
determine the best location to store spent poles, transformers, conductors and other
materials.

END OF SECTION 337351
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SECTION 337352 - TRANSFER AND REMOVAL OF EXISTING CIRCUITS AND EQUIPMENT
PART 1 - GENERAL
1.1 SUMMARY
A. This section includes the transfers and removals of existing circuits and equipment.
1.2 SCOPE OF WORK
A. Furnish all labor and specified material required for the transfer of existing circuits and
equipment between existing and new structures and for the removal of existing poles and

materials as specified herein, as indicated on the drawings or as required to make the job
a complete installation.

B. The transferring or removal and replacement shall include 15 kV primary circuits,
secondary circuits, roadway lights, transformers, surge arresters, switches, capacitors,
and guys.

1.3 SUBMITTALS

A. Shop Drawings: Manufacturer’s drawings, catalog cuts, photographs of all equipment and
material being furnished by this Contractor. See Division 1 for submittal instructions.

PART 2 - PRODUCTS
2.1 MATERIAL REQUIRED FOR TRANSFERS

A. The Owner will furnish the following circuit materials required for the transferring of
existing circuits:

1. None.
B. The Contractor shall furnish all other required construction materials.
1. All required wood poles, conductors, transformers, switches, surge arresters and

equipment/hardware detailed on bill of material on the drawing.

C. All new materials shall be used in the relocation and transfer of the 15 kV circuits and
associated equipment.

D. When transferring the existing 15 kV circuits, secondary circuits and associated
equipment, the Contractor is permitted to reinstall material removed from the circuit being
transferred, if the material is in good condition. If the material to be transferred is not in
good condition, the Contractor shall furnish all material required for the transferring. The
Contractor’s bid shall include this new material. Adjustments will be made when material
is reinstalled.

PART 3 - EXECUTION

3.1 TRANSFER OF EXISTING CIRCUITS AND EQUIPMENT
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A. Unless otherwise noted, it is the intent of these specifications that existing primary circuits
and equipment be replaced and new equipment installed. Transferring applies to
secondary circuits that are in good as-found condition. An otherwise general upgrading of
the transferred equipment is not required.

B. Existing poles hardware shall be removed and hauled to the Owner’s storage site located
within the City of Dover, Ohio. All existing crossarms, hardware and materials on removed
poles, which is not reinstalled, shall be completely disassembled. The existing topped
poles are remaining in place to maintain the attachment points for the communication/fiber
cables.

C. When existing wood poles are removed, all existing transformers mounted on those poles
shall be removed and installed on the new poles. Any removed transformers shall be
hauled to the Owner’s storage site located within the City of Dover, Ohio.

D. All material, other than poles and transformers, which is removed from existing structures
and not reinstalled shall be disassembled and be hauled to the Owner’s storage site
located within the City of Dover, Ohio.

E. The material used for transferring circuits and equipment, such as necessary wire, splices,
bolts, and tie wire shall be of the type and substance to assure proper support of the
transferred equipment.

F. Temporarily relocate existing circuits to permit the installation of new poles, guys, and
conductors and leave existing circuits in a safe condition.

G. Unless otherwise indicated, the existing 15 kV circuits and equipment shall be transferred
to new poles at elevations which will allow for conformation to the elevations and vertical
clearances of existing circuit installations and conform to the new circuit elevations.

H. Field gain all poles where new equipment is to be installed. Field bore all holes required to
install hardware associated with the 15 kV circuit, and guying. All field bored holes and
field gains shall be saturated with Thompson’s Water Seal wood preservative product.

. Install new anchors and rearrange existing guys, as required, to maintain proper
clearances between new conductors and all guys.

J. Install new conductors and splices, where required, for the transferring of existing circuits
from old poles to new poles. Where new conductors are required to be spliced into
primary phases and neutrals, the new conductor shall match the existing in size and type.

K. Where anchor rods are to be abandoned, cut off the rods at least 12" below grade.

L. Backfill and tamp all holes in the ground resulting from the removal of poles.

M. The transfer of foreign utilities will be performed by the owners of those ultilities.

N. The transfer of traffic control equipment will be performed by others.

END OF SECTION 337352

TRANSFER AND REMOVAL OF
EXISTING CIRCUITS AND EQUIPMENT 024-02083-00 337352-2



CITY OF DOVER DIVISION 33 - ELECTRICAL
NORTH END POWERLINE EXTENSION
CONTRACT NO. 024-02083-00

SECTION 337354 - MISCELLANEOUS WORK
PART 1 - GENERAL
1.1 SUMMARY
A. This section includes miscellaneous electrical work.
1.2 SCOPE OF WORK

A. Furnish required materials and services for tree trimming, stump removal and the
restoration of damage to property, resodding of damaged grass areas, painting, and clean
up to provide for a complete project. All trees that are to be removed shall be marked
prior to removal.

PART 2 - PRODUCTS
Not Applicable.
PART 3 - EXECUTION
3.1 RESTORATION OF DAMAGE TO PROPERTY

A. Be responsible for any or all damage to utilities or other facilities such as sewers, water
lines, gas lines, fiber optic cables, underground or overhead electric power or
communication line and the like, due to the negligence of this Contractor or his employees.

B. Repair areas of existing concrete and asphalt sidewalks which are damaged by the
installation of new poles. Fill holes in existing concrete and asphalt sidewalks where
existing poles and anchors are removed. The existing sidewalks shall be saw cut and a
four (4) inch layer of concrete or asphalt shall be installed to match the existing sidewalk.

C. Promptly repair and restore all structures, including fences, damaged by this Contractor
during the progress of the Work. In lieu of such repairs, and if agreeable to the Owner of
the damaged structure, the Contractor may make a fair and equitable monetary
compensation to such Owner.

D. Wherever, lawns or shrubs or other decorative growth which has not been designated for
removal and is damaged by this Contractor, during the progress of the Work, promptly
correct such property damage by replacing the damaged growth. In lieu of such
replacement, and if agreeable to the Owner of the damaged growth, the Contractor may
make a fair and equitable monetary compensation to such Owner.

E. Make fair and equitable payments for any crops damaged by this Contractor. This
requirement does not apply to crops located on the Owner’s right-of-way.

3.2 SODDING
A. Furnish all labor, materials, transportation, and sod required to repair all mown lawns,
maintained by both the Owner and private property owners damaged in any manner

during progress of his Work.

B. The sod furnished shall be Kentucky or Canadian blue grass sod.
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C. Sod shall be kept moist during handling and shall be thoroughly moistened after it is laid.

C. After laying, the sod shall be sprinkled thoroughly and tamped with suitable sod tampers
sufficient to incorporate the sod with the sod bed and ensure tight joints between sections

or strips.
E. Upon completion of the Work, the surface of the sod shall coincide with existing grade.
F. No sod shall be placed during freezing weather nor shall any sod be placed on frozen
ground.
G. Guarantee the sodding as placed for a period of one (1) year. During that time, any areas

in which the sod dies or fails to grow shall be torn up and resodded at no additional cost
to the Owner.

3.3 PAINTING

A. Any equipment marred or scratched by this Contractor shall be touched up or repainted
by this Contractor using paint similar in color and texture to that used originally on the
equipment.

3.4 CLEAN UP
A. Excess excavated materials resulting from the setting of poles shall be spread over the
area around and adjacent to the poles within the limits of the right-of-way if the area
conditions permit.

B. In all other areas including streets, alleys, and lawns, all excess material shall be
removed from the premises.

C. Material placed around the poles shall be graded to slope away from the poles. Care
shall be taken to keep excavated material out of drainage ditches.

D. All stones, in excess of 1 inch diameter, turned up during construction, shall be removed
from the premises.

E. Clean up and remove all debris, excess earth, and rubbish that may accumulate in
connection with the Work under this Contract. Streets, alley and private property must be
kept clear and free from rubbish at all times and must be left in a neat and orderly
condition at the end of each day’s work.

F. Excess earth placed around new poles shall be disposed of when directed by the Owner.

G. Repair ruts caused by the Contractor.

3.5 FENCES

A. Any fences temporarily opened for construction access shall be restored to their original
condition at the end of the construction period.
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3.6 TREE TRIMMING

A. This Contractor shall provide all required tree trimming and removal services.

1. The tree trimming shall provide a minimum clearance between conductors and the
nearest portion of a tree. The clearance requirement is five (5) feet for 15 kV
circuits.

2. The Contractor shall be responsible for the removal and disposal of all logs, brush,

and debris resulting from the tree removal and trimming operation.

3. Unless otherwise indicated, the stumps of trees which have been totally removed
shall be removed and the area landscaped to grade that is appropriate to the
surrounding area.

END OF SECTION 337354
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